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Via Electronic and U.S. Mail  

 

Case No. ENV 2011-0585-EIR Environmental Analysis Unit 

Department of City Planning 

200 N. Spring Street, Room 759 

Los Angeles, California 90012 

 

eircomment.conventionstadium@lacity.org 

 

 Re:  Comments on the Draft Environmental Impact Report,  

Case No. ENV 2011-0585-EIR 

 

Dear Environmental Analysis Unit, Department of City Planning: 

 

Thank you for the opportunity to comment on the proposed Convention and Event Center 

Project (Proposed Project or Project).
1
  The Legal Aid Foundation of Los Angeles (LAFLA) 

writes these comments on behalf of the Play Fair at Farmers Field coalition (the Coalition).  

LAFLA was founded in 1929 and is the frontline law firm for poor and low-income people in 

Los Angeles County.  LAFLA is committed to promoting access to justice, strengthening 

communities, and effecting systemic change through representation, advocacy, and community 

education.  The Coalition is focused on protecting environmental and public health in the 

                                                        
1
 We reserve the right to supplement these comments at any hearing or proceeding on the Proposed Project.  (See 

Galante Vineyards v. Monterey Water District (1997) 60 Cal. App. 4th 1109.) 
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surrounding communities and comprises member and supporter groups that work around the 

Project area.  The Coalition is committed to outreach, training, and mobilization of low-income 

communities to participate in and give input on the full development process for the Proposed 

Project. 

 

As a civil rights organization committed to building healthy, vibrant communities in Los 

Angeles County, Public Counsel, on its own behalf, joins in the submission of these comments.  

Public Counsel supports small businesses and community-based organizations that create jobs 

and battle poverty, and works with government, developers, and community groups to advance 

environmental justice, and the growth and preservation of affordable homes for working families 

in the greater Los Angeles region. 

 

We appreciate the City of Los Angeles’ (City) intention to conduct a detailed review of 

the Proposed Project, as suggested by its approximately 10,000 page
2
 Draft Environmental 

Impact Report (DEIR).  However, the DEIR, and the process around it, falls far short of what is 

required by the California Environmental Quality Act (CEQA).  In fact, the length of the 

document and time provided for review “defends it well against the risk of its being read.”
3
  “An 

EIR is an informational document,” and the City has simply not provided the relevant 

information that “will inform public agency decision makers and the public generally of the 

significant environmental effects of the project, identify possible ways to minimize the 

significant effects, and describe reasonable alternatives to the project.”  (See 14 Cal. Code. Regs. 

§ 15121, subd. (a).)   

 

Furthermore, the Proposed Project is subject to distinct administrative and judicial review 

provisions that are unique to the Project (see Pub. Res. Code § 21168.6.5) and the City has failed 

to implement them in a manner consistent with the letter or spirit of the law.  For example, in 

connection with the new Project specific provisions, the Legislature found: “It is in the interest of 

the state to expedite judicial review of the [Proposed Project] as appropriate while protecting the 

environment and the right of the public to review, comment on, and, if, necessary, seek judicial 

review of, the adequacy of the environmental impact report for the project.”  (Senate Bill 292, § 

1, subd. (h), Stats. 2011, ch. 393.)  Such protection of the right to public comment necessitates an 

adequate amount of time to comment, which was not provided on the DEIR.  Likewise, these 

new Project specific provisions also provide for a public hearing where the City would receive 

testimony on the DEIR.  (Pub. Res. Code § 21168.6.5, subd. (f)(2).)  The public hearing was held 

on May 16, 2012.  There were no effective or substantive interpretation services offered at the 

public hearing whatsoever.  Despite the fact that there are substantial numbers of monolingual 

Spanish speaking residents in the communities surrounding the Proposed Project site
4
 (in fact, 

                                                        
2
 Estimate provided by the Project proponent.  (See http://farmersfield.com/pages/environmental-impact-report/, 

accessed May 16, 2012.) 
3
 Quote attributed to Winston Churchill.  (See http://www.brainyquote.com/quotes/keywords/risk.html, accessed 

May 16, 2012.) [full quote only refers to length, not time for review].) 
4
 As outlined in a Health Impact Assessment (HIA) conducted on the Proposed Project, as further discussed below, 

“[t]he 2006-2010 American Community Survey reports that an estimated average of 52% of people in the HIA study 
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the notice itself was provided in Spanish), those monolingual Spanish-speakers who attended the 

hearing could not understand what was being said..
5
  The City provided a single interpreter, but 

she did not have interpretation equipment and, in fact, provided very little interpretation of the 

hearing.  Instead, she spent most of the time translating prepared Spanish-language statements 

into English but even those attendees fortunate enough to be able to avail themselves of that 

service were unable to share their testimony directly or tailor their statements based on previous 

testimony.  CEQA provides that “[e]very citizen has a responsibility to contribute to the 

preservation and enhancement of the environment.”  (Pub. Res. Code § 21000, subd. (e).)  

Denying citizens equal language access to an important public hearing affecting the future of 

their community and their quality of life is inconsistent with the letter and spirit of California’s 

environmental review process, including SB 292.
6
 

 

We respectfully request that the City revise and recirculate the DEIR in accordance with 

CEQA.  We further request that with the recirculation, the City allows an appropriate amount of 

time for public consideration of the document and any future hearings related to the Proposed 

Project provide adequate language access.   

 

SUMMARY 

 

Compliance with CEQA (Public Resource Code, sections 21000, et seq.) – and its 

implementing regulations (California Code of Regulations, title 14, sections 15000, et seq. 

(CEQA Guidelines)) – helps satisfy the policy of the state to: 

 

“Develop and maintain a high-quality environment now and in the future, and 

take all action necessary to protect, rehabilitate, and enhance the environmental 

quality of the state,”   

 

“Ensure that the long-term protection of the environment, consistent with the 

provision of a decent home and suitable living environment for every Californian” 

remains the “guiding criterion in public decisions,”    

 

“Create and maintain conditions under which man and nature can exist in 

productive harmony to fulfill the social and economic requirements of present and 

future generations,” and  

                                                                                                                                                                                   
area foreign born and an estimated 69% of persons over five years old speak Spanish in their homes.”  (Human 

Impact Partners letter to Case # ENV 2011-0585-EIR, Environmental Analysis Unit, Department of City Planning, 

May 21, 2012 [referred to in this letter as Preliminary HIA on the Proposed Project].)   
5
 After a short period, some Spanish speaking residents left because the public hearing was inaccessible to them 

without translation.  
6
 In El Pueblo Para el Aire y Agua Limpio v. County of Kings, the state trial court ruled that the EIR should have 

been translated where 40% of the local population that would be affected by the siting of a hazardous waste 

incinerator was monolingual Spanish speakers (Superior Court of California, County of Sacramento, No. 366405 10 

(1992).)  The same would apply for a state mandated public hearing where the language barriers in the surrounding 

area appear to be much higher.    
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“Require governmental agencies at all levels to consider qualitative factors as 

well as economic and technical factors and long-term benefits and costs, in 

addition to short-term benefits and costs and to consider alternatives to proposed 

actions affecting the environment.”  
 

(See Pub. Res. Code § 21001, subds. (a), (d), (e), and (g).)  The “overriding purpose of CEQA is 

to ensure that agencies regulating activities that may affect the quality of the environment give 

primary consideration to preventing environmental damage.”  (Save Our Peninsula Committee 

v. Monterey County Board of Supervisors (2001) 87 Cal.App.4th 99, 117 (Save Our Peninsula 

Committee) [emphasis supplied, citations omitted].)  Full disclosure of a project’s significant 

environmental effects is required so that decision-makers and the public are informed of these 

consequences before the project is approved, and ensures that government officials are held 

accountable for these consequences.  (Laurel Heights Improvement Ass’n of San Francisco v. 

Regents of the University of California (1988) 47 Cal.3d 376, 392 (“Laurel Heights”).)  To this 

end, CEQA serves two basic, interrelated functions: ensuring environmental protection and 

encouraging governmental transparency.  (Citizens of Goleta Valley v. Bd. of Supervisors (1990) 

52 Cal.3d 553, 564.)   

 

At the heart of CEQA is the environmental impact report (EIR).  (See Laurel Heights, 

supra, 47 Cal.3d at 392.)  The EIR is the chief mechanism to effectuate CEQA’s statutory 

purposes.  (Ibid.)  It is an “environmental alarm bell” whose purpose it is to alert the public and 

its responsible officials to environmental changes before they have reached ecological points of 

no return.”  (Id. at 392 [quoting Santiago County Water Dist. v. County of Orange (1981) 118 

Cal.App.3d 818, 822].)  Consistent with the two interrelated functions of CEQA, the EIR is 

intended “to demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed and 

considered the ecological implications of its action.”  (CEQA Guidelines § 15003, subd. (d).)  In 

this way, the EIR “protects not only the environment but also informed self-government.”  

(Citizens of Goleta Valley, supra, 52 Cal.3d at 564.)
 7

 

                                                        
7
 In addition to what has long been the law under CEQA, within the past year, as mentioned earlier in this letter, 

there was an amendment that applies specifically to the Project (Senate Bill 292 or SB 292; Stats. 2011, ch. 393).  

(See Pub. Res. Code § 21168.6.5.)  SB 292 provides new timelines and procedures related to the judicial and 

administrative process, including the timing of briefs and the requirement to hold one of the public hearings on the 

Project prior to finalization of the EIR.  (See ibid.)  SB 292, however, does not speak to every single requirement 

contained within CEQA, and therefore, where SB 292 is silent, the other provisions of CEQA and longstanding 

CEQA case law must control.  Environmental protection and governmental transparency remain essential elements 

of the process.  Of some concern for these commentators is that SB 292 is silent on the duration of the comment 

period.  Rather than provide the amount of time that adequate public review requires, the City provided the fewest 

number of days permitted by law.  We did request an extension of the comment period to accommodate the unusual 

circumstances in this case, including the extensive nature of the DEIR, limitations on judicial review provided under 

SB 292, limitations on the agency’s response to comments under SB 292, and the touted regional importance of the 

Proposed Project.  (See LAFLA letter to Michael LoGrande, Director of City Planning, Re: ENV-2011-0585-EIR, 

Extension of Comment Period on Draft Environmental Impact Report for the Convention and Event Center Project , 

April 18, 2012 [attached to this letter as Exhibit A].)  That request was denied one business day before the end of the 

public comment period.  (See Electronic Mail from diana.kitching@lacity.org on behalf of Planning E110585EIR, 
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With respect to an EIR’s contents, the lead agency is entrusted with the responsibility of 

“provid[ing] public agencies and the public in general with detailed information about the effects 

which a proposed project is likely to have on the environment; [listing] ways in which significant 

effects of such a project might be minimized; and [indicating] alternatives to such a project.”  

(Pub. Res. Code § 21061; see CEQA Guidelines § 15002, subd. (a).)  These requirements are 

real and not mere technicalities:  

 

“As our Supreme Court has recently emphasized, ‘The preparation and circulation 

of an EIR is more than a set of technical hurdles for agencies and developers to 

overcome.  The EIR’s function is to ensure that government officials who decide 

to build or approve a project do so with a full understanding of the environmental 

consequences and, equally important, that the public is assured those 

consequences have been taken into account.  For the EIR to serve these goals it 

must present information in such a manner that the foreseeable impacts of 

pursuing the project can actually be understood and weighed, and the public must 

be given an adequate opportunity to comment on that presentation before the 

decision to go forward is made.’”   

 

(Communities for a Better Environment v. City of Richmond (2010) 184 Cal. App. 4th 70, 79 & 

80 (Communities for a Better Environment) (citing Vineyard Area Citizens for Responsible 

Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal. 4th 412, 449 & 450).)   The EIR must not 

be obscure or incomplete, confusing or self-contradictory, or merely conclusory.  (See Vineyard 

Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 

443; San Joaquin Raptor Center v. County of Merced (2007) 149 Cal. App. 4th 645, 656 fn. 4 

(San Joaquin Raptor); Citizens of Goleta Valley, supra, 52 Cal.3d at 568-569 [“As we have 

frequently observed, it is only the EIR that can effectively disclose to the public the ‘analytic 

route the ... agency traveled from evidence to action.’… In general ‘the EIR must contain facts 

and analysis, not just the agency's bare conclusions or opinions.’” (citations omitted).]) 

 

Consistent with the informational nature of an EIR, a lead agency must recirculate an EIR 

“when significant new information is added to the EIR.”  (CEQA Guidelines § 15088.5, subd. 

(a).)  Significant new information includes: (1) a new significant environmental impact resulting 

from the project or from a new proposed mitigation measure; (2) “substantial increase in the 

                                                                                                                                                                                   
Subject: Response to Extension Request, May 18, 2012 [attached to this letter as Exhibit B] [“We wanted to let you 

know that we received your request to extend the comment period on the Draft Environmental Impact Report for the 

Convention and Event Center Project, ENV-2011-0585-EIR. We took the extension requests into consideration. 

There will be no extension of the 45 day comment period at this time.”].)  We continue to request additional time to 

review the thousands of pages comprising the DEIR.  From the limited review the public has been granted, it is 

already fairly clear that the DEIR does not include all of the potentially significant impacts of the Proposed Project, 

does not include all feasible mitigation measures, and does not detail all reasonable alternatives.  The document’s 

current length appears to be in direct correlation with its dearth of substance.  Furthermore, as detailed below, 

although this letter works within the framework of SB 292, we continue to question the legality of the statute’s 

limitation on judicial and administrative review.      
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severity of an environmental impact would result unless mitigation measures are adopted that 

reduce the impact to a level of insignificance;” (3) a “feasible project alternative or mitigation 

measure considerably different from others previously analyzed would clearly lessen the 

significant environmental impacts of the project, but the project's proponents decline to adopt it;” 

or (4) the “DEIR was so fundamentally and basically inadequate and conclusory in nature that 

meaningful public review and comment were precluded.”  (CEQA Guidelines § 15088.5, subd. 

(a)(1) – (4); see also Mountain Lion Coalition v. Fish and Game Commission (1980) 214 

Cal.App.3d 1043, 1052 (Mountain Lion Coalition).)   

 

If the EIR does not serve as an informational document, it fails to comply with the letter 

and sprit of CEQA.  Judicial review of an EIR is based on an abuse of discretion standard, which 

“is established if the agency has not proceeded in a manner required by law or if the 

determination or decision is not supported by substantial evidence.”  (Pub. Res. Code § 21168.5)  

A “prejudicial abuse of discretion occurs ‘if the failure to include relevant information precludes 

informed decision making and informed public participation, thereby thwarting the statutory 

goals of the EIR process.’”  (Berkeley Keep Jets Over the Bay Committee, supra, 91 Cal.App.4th 

at 1355 [citations omitted].)  To reach this conclusion, courts undergo a pragmatic analysis 

involving “an evaluation of whether the discussion of environmental impacts reasonably sets 

forth sufficient information to foster informed public participation and to enable decision makers 

to consider the environmental factors necessary to make a reasoned decision.”  (Id. at 1356; see 

also San Joaquin Raptor, supra, 149 Cal.App.4th at 653 (citing Association of Irritated 

Residents v. County of Madera (2003) 107 Cal.App.4th 1383, 1390) [“When assessing the legal 

sufficiency of an EIR, the reviewing court focuses on adequacy, completeness and a good faith 

effort at full disclosure.”].)   

 

Illustrated throughout this letter, the DEIR fails to include sufficient information to 

provide meaningful review of the Proposed Project.   The DEIR’s conclusions and analysis with 

respect to land use, transportation and traffic/pedestrian safety, parking, air quality, groundwater, 

housing, aesthetics, noise, public safety, and alternatives are faulty.  Likewise, many of the 

mitigation measures described in the DEIR are inadequate, unenforceable, or improperly 

deferred until after the close of the CEQA process, with no trigger for mandatory 

implementation.  For these reasons, we urge the City to revisit and recirculate its analysis of the 

Proposed Project and correct the serious concerns described below, and identify meaningful, 

enforceable, and effective mitigation measures.   

 

BACKGROUND 

 

The EIR examines a project with two distinct and specific parts: (1) a National Football 

League (NFL) stadium with the ability to accommodate other events; and (2) a convention center 

rebuild with the ability to remodel other portions of the larger center.  (See DEIR, Project 

Description.)  The stadium “would be configured with 72,000 permanent seats and would be 

expandable to 76,250 seats.”  (DEIR, Project Description, p. II-8.)  Its permanent seats would be 

well over 10,000 seats larger than the smallest stadium currently used for NFL purposes, and 

9,000 seats larger than the stadium that played host to the 2012 Super Bowl.  (See Stadiums of 
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Pro Football, Soldier Field

8
; id., Lucas Field.

9
)  The proposed downtown stadium would be 

supported by the equivalent of 1,128 full-time-employees (FTE) who would, among other things, 

serve 52 spectator events per year – 37 of which would have an attendance of over 65,000 

attendees.  (DEIR, Land Use Planning, p. IV.A-37, Table IV.A.3.)  There would be 6,670 

parking spaces to serve the Proposed Project, including the stadium uses.  (DEIR, Parking, p. 

IV.B.2-11.)  In conjunction with the stadium, fireworks displays would be “permitted between 

the hours of 10 a.m. and 11:30 p.m., 7 days per week.”  (See DEIR, Appendix A – Convention 

and Event Center Specific Plan, p. 29.)  There is the potential that forty-one electronic billboards, 

which change displays approximately every eight seconds, could become fixtures on the Project 

site.  (See e.g., Los Angeles Times, L.A. Now blog, July 27, 2011; “Financial plan for downtown 

stadium gets first public airing”
10

; DEIR, Summary, p. I-64.)  For the convention center, the 

Proposed Project would provide a nominal reduction in the square footage of the exhibit halls, 

meeting rooms, and office space of the convention center and result in a 738 FTE increase in 

convention center employment.
11

  (DEIR, Project Description, p. II-36; id., Land Use Planning, 

p. IV.A-39, Table IV.A-3.)  The Proposed Project is anticipated to add to the 133 or 140 related 

development projects already slated “in the area of the Proposed Project that could affect 

conditions in the Project Area.”  (DEIR, Environmental Setting, pp. III-8, III-10 – III-19, Table 

III-1.)   

Scoping comments on the DEIR were due on April 18, 2011.  (See DEIR, Appendix B.)  

Various community groups raised issues regarding, among other things, health concerns related 

to construction dust and increased traffic as well as environmental justice, air quality and 

greenhouse gas emissions, land use planning, transportation and traffic, and public safety 

impacts.  (DEIR, Appendix B, Physicians for Social Responsibility Los Angeles et al. letter,  Re: 

Scoping Comments the Proposed Convention Center Modernization and Farmers Field Project, 

April 18, 2011.)  Community groups also asked the City to consider a range of reasonable 

alternatives.  (Ibid.) 

Originally the DEIR was scheduled for release in January 2012.  (blogdowntown, Oct. 

11, 2011, “Freeway Ramps? Longer Trains? Traffic Requests Around Farmers Field Already 

Adding Up” [“The draft version of environmental impact documents for AEG’s proposed 

Farmers Field NFL stadium should be released in January of 2012 according to a timeline 

detailed on Tuesday evening by the city’s top planner.”]
12

.)  This release date was moved three 

months and the DEIR was not released until April 5, 2012.  By the time the DEIR was released, 

                                                        
8
 Available at http://www.stadiumsofprofootball.com/nfc/SoldierField.htm. 

9
 Available at http://www.stadiumsofprofootball.com/afc/LucasOilStadium.htm. 

10
 Available at http://latimesblogs.latimes.com/lanow/2011/07/aeg-downtown-stadium-proposal.html.  

11
 This increase in employment is not explained but it may be due to an assumed increased in marketability of the 

convention center.  As we discuss in connection with the Project description, the DEIR provides no basis for this 

assumption.   
12

 Available at http://blogdowntown.com/2011/10/6429-freeway-ramps-longer-trains-traffic-requests.  
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it was approximately 10,000 pages.

13
  Still, the City asserted that it would only circulate the 

DEIR for the minimum number of days legally required.  (See DEIR, Summary, p. 6; CEQA 

Guidelines § 15105, subd. (a).)  LAFLA and a number of community-groups asked for a 45-day 

extension of the comment period due to unusual circumstances.
14

  In discussing the unusual 

circumstances warranting an extension we cited: (1) the length and complexity of the DEIR and 

the limitations; (2) the limited original jurisdiction and lack of appeal by right regulated by SB 

292; (3) the limitations of the lead agency’s response to comments regulated by SB 292; and (4) 

the perceived state wide, regional, and local significance of the Proposed Project.  (See Exhibit A 

[LAFLA letter to Michael LoGrande].)  We continue to object to the relatively abbreviated 

review for this project considering the scope, size, and importance of the Proposed Project with 

unquestioned potentially significant and unmitigated impacts, and lack of reasonable alternatives.  

By failing to provide adequate time and meaningful opportunity for the public to review and 

comment upon the 10,000 page DEIR, the primary goal of CEQA to provide full disclosure to 

decision makers is entirely undermined. 

SB 292 

 

 The exceptional nature of the Proposed Project does not end with its large size, limited 

review, or extensive environmental impacts; the exceptional qualities extend to the very laws 

applying to the Project itself.  Unlike other development projects in California, the Proposed 

Project is subject to limited administrative and judicial review provisions unique to it, which 

were implemented for the sole purpose of advancing the Project.  These provisions were 

incorporated into the Public Resources Code pursuant to Senate Bill 292 (SB 292).  (See Pub. 

Res. Code § 21168.6.5)  We assert that SB 292 is unconstitutional, as outlined below, and may 

have an adverse effect on judicial economy and the administration of justice. 

 

First, SB 292’s restriction of original jurisdiction over CEQA matters is unconstitutional. 

Critically, one provision of SB 292 states: 

 

                                                        
13

 Despite the DEIR provided in connection with the Proposed Project, CEQA does have a page limit for an EIR.  

(See CEQA Guidelines § 15141 [“The text of draft EIRs should normally be less than 150 pages and for proposals 

of unusual scope or complexity should normally be less than 300 pages.”].)  Although many EIRs exceed this page 

limit, for example, the Draft EIR for the Los Angeles Sports and Entertainment District was just over 500 pages 

without the technical appendices (http://cityplanning.lacity.org/eir/LA_Entertainment_District/draft/draft_eir.htm), 

lead agencies either grant extensions for public review on particularly lengthy and complex EIRs or continue to 

accept responses to comment after the close of the public comment period.  The DEIR for the Proposed Project was 

approximately 10,000 pages with technical appendices.  The City’s unwillingness to grant an appropriate extension 

of 45 days for the public comment period is inconsistent with the public participation goals outlined in CEQA.  

Furthermore, SB 292 provides that the City need not accept “written comments” on the DEIR submitted after the 

close of the public comment period.  (Pub. Res. Code § 21168.6.5, subd. (f)(4).)  The length of the DEIR and the 

process the City has provided is also inconsistent with the balance the Legislature wanted to reach with SB 292.  

(See SB 292, § 1, subd. (h).) 
14

 Neither request was honored but we make our request again and request a 45-day extension of the comment 

period. 
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“An action or proceeding to attack, set aside, void, or annul a determination, 

finding, or decision of the lead agency certifying the environmental impact report 

or granting one or more initial project approvals shall be commenced by filing a 

petition for writ of mandate with the Second District Court of Appeal. . . .” 

 

(Pub. Res. Code § 21168.6.5, subd. (d)(1) [emphasis supplied].). This jurisdictional limitation 

excluding the California Supreme Court and superior courts does not harmonize with the 

California Constitution, which provides that “[t]he Supreme Court, courts of appeal, superior 

courts, and their judges…have original jurisdiction in proceedings for extraordinary relief in the 

nature of mandamus. ”  (See Cal. Const., art. VI, § 10).  Courts have held for more than a century 

that the legislature cannot limit or extend jurisdiction “where the judicial power of courts, either 

original or appellate, is fixed by constitutional provisions.”  (Chinn v. Superior Ct. of San 

Joaquin County (1909) 156 Cal. 478, 480.)  In amending the Public Resources Code with the 

passage of SB 292, the Legislature has overstepped its authority in limiting original jurisdiction 

to the Second District Court of Appeal.  Thus, SB 292 is unconstitutional because it 

impermissibly limits original jurisdiction of the California Supreme Court as well as that of the 

superior courts. 

 

Second, SB 292 is unconstitutionally specific, and favors one individual business over all 

others.  The California Constitution provides that “[a]ll laws of a general nature have uniform 

operation.  A local or special statute is invalid in any case if a general statute can be made 

applicable.”  (Cal. Const., art. VI, § 16, subds. (a)-(b).)  Indeed, SB 292 is just such a special 

statute that limits its applicability to a specific, named stadium project.  SB 292 states that the 

bill establishes “specified administrative and judicial review procedures for the administrative 

and judicial review of the EIR and approvals granted for a project related to the development of a 

specified stadium in the City of Los Angeles.”  (SB 292 (1) [emphasis supplied].)  SB 292 also 

names the particular project to which the statute applies, which discriminates against all other 

developers who would be able to complete similar projects with similar benefits: “It is in the 

interest of the state to expedite judicial review of the Convention Center Modernization and 

Farmers Field Project . . .”  (SB 292 § 1 subd. (h) [emphasis supplied].)  SB 292 

unconstitutionally favors one particular project and should be struck down because it is too 

specific. 

 

Finally, the statute is impermissibly arbitrary.  Laws passed by the Legislature that 

classify one type differently than another must be “rationally related to achievement of a 

legitimate state purpose.”  (Cohan v. Alvord (1984) 162 Cal. App. 3d 176, 182 (quoting Western 

& Southern L.I. Co. v. Bd. of Equalization (1981) 451 U.S. 648, 668-669).)  To decide whether a 

statute meets this standard of review, the inquiry is first whether the legislation has a legitimate 

purpose, and second whether it was reasonable that lawmakers believed the classification would 

promote that purpose.  (Ibid.)  Section 1 of SB 292 articulates that the proposed project will 

modernize an outdated Convention Center, construct a new stadium, and generate full-time 

construction and permanent jobs, further stating that it is in the state’s interest to expedite review 

of this project while protecting the environment and the public’s right to review.  (SB 292 §1 

subds. (a)-(h.)  Although “job creation” may be a legitimate state purpose, the statute specifying 
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only one proposed project, as such, is not rationally related to the achievement of this purpose.  

Indeed, a statute passed for only one project may even frustrate this end goal if the particular 

project falls through.  Furthermore, it is not rational to believe that excepting one project without 

ensuring appropriate mitigations will achieve the purpose of CEQA, which is to protect the 

environment and public engagement in the process.  Therefore, this statute is unconstitutional. 

 

Notably, SB 292 was enacted along with a related bill, Assembly Bill 900 (AB 900, Stats. 

2011, ch. 354), which requires an expedited CEQA review for projects that are certified by the 

Governor as an “environmental leadership development project.”  (See (Pub. Res. Code § 21180, 

subd (b).)  AB 900 contains similar justifications as SB 292 for expedited judicial review and 

also limits original jurisdiction to the California Court of Appeal.  (Compare SB 292, with AB 

900.)  Therefore AB 900 faces similar constitutional issues and to the extent AB 900 is deemed 

unconstitutional, this ruling may also apply to SB 292.  Because SB 292 restricts original 

jurisdiction, is unconstitutionally specific, and is impermissibly arbitrary, it should be struck 

down.   

 

In addition to the constitutional issues, there are also concerns regarding judicial 

economy and equal access to justice.  In a March 20, 2012, letter, the Judicial Council of 

California commented on efforts to further expand AB 900 in Senate Bill 1214 (SB 1214), citing 

such concerns as:  

 

“The Court of Appeal is not designed to be the court of first resort . . . the Court 

of Appeal is a very inefficient method of handling these complex CEQA cases . . . 

this expedited review scheme will likely have an adverse impact on other cases . . 

. providing expedited judicial review directly in the Court of Appeal for some 

cases while other cases are subject to original jurisdiction in the superior court, in 

our view, undermines equal access to justice.”   

 

(Judicial Council of California letter to Senator Anthony Cannella, Re: SB 1214 (Cannella), as 

introduced –Oppose, March 20, 2012 [attached to this letter as Exhibit C].)  SB 292 could have 

an adverse impact on the administration of justice. 

 

ANALYSIS 

 

I. Project Description 

 

CEQA provides that an EIR shall contain a project description that includes: (1) a 

detailed map of the project area and the precise location and boundaries of the proposed project; 

(2) a statement of the project’s objectives; (3) a discussion of the project’s “technical, economic, 

and environmental characteristics;” and (4) a statement describing the intended uses of the EIR.  

(CEQA Guidelines § 15124, subds. (a) – (d).)  The necessarily resulting “accurate, stable and 

finite project description is the sine qua non of an informative and legally sufficient EIR.”  

(County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193.)  When a project 

description does not meet these requirements and is “curtailed, enigmatic, or unstable” it draws a 
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“red herring across the path of public input.”  (Id., at p. 198.)  It is “only through an accurate 

view of the project” that the “public and interested parties [can] balance the proposed project’s 

benefits against its environmental costs, consider appropriate mitigation measures, assess the 

advantages of terminating the proposal and properly weigh other alternatives.”  (San Joaquin 

Raptor, supra, 149 Cal.App.4th at p. 655 [citations omitted, emphasis supplied].)  The 

description of the Proposed Project fails to meet this standard; as a result, the DEIR must be 

revised and recirculated.  (See CEQA Guidelines § 15088.5, subd. (a); see also Mountain Lion 

Coalition, supra, 214 Cal.App.3d at p. 1052.)   

 

A. Project Boundaries 

 

The DEIR describes the Project’s northern boundary as Chick Hearn Court, eastern 

boundary as Figueroa Street, western boundary as the 110 Freeway, and southern boundary as 

Venice Boulevard.  (DEIR, Project Description, p. II-1.)  Sub-objective 3.c. states, however, that 

one of the objectives of the Proposed Project is to: 

 

“Synergistically build upon existing venues, including STAPLES Center and L.A. 

LIVE, to create a sports and entertainment center recognized at a local, regional, 

national, and international level.”   

 

(DEIR, Project Description, p. II-18.)  This objective incorporates adjacent uses included in the 

Los Angeles Sports and Entertainment District (LASED) Specific Plan, including L.A. LIVE.  

For the LASED Specific Plan, the northern boundary is Olympic Boulevard, eastern boundary is 

Flower Street, western boundary is the 110 Freeway, and southern boundary incorporates a 

portion of the Proposed Project Area.  (See LASED Specific Plan, Ordinance No. 174,224, 

effective Oct. 21, 2001, § 1.A, pp. 1 & 2.)
15

  The northern and eastern boundaries of the LASED 

more appropriately reflect the actual boundaries of the Proposed Project.  This reading is 

consistent with the very permits and approvals required for development of the Proposed Project, 

which include: 

 

“Amendment of the LASED Specific Plan, as well as the Development 

Agreement and Disposition and Development Agreement, to remove the land use 

restriction with regard to the Convention Center Expansion Parcel Development 

Site 1a in the Olympic West Subarea of the proposed Specific Plan upon 

completion of the New Hall . . .” 

 

“Amendment of termination of the existing Reciprocal Easement Agreement and 

Environmental Restriction Agreement and the Disposition and Development 

Agreement related to STAPLES Center and LASED . . . ”   

 

                                                        
15

 Available at planning.lacity.org/complan/specplan/pdf/LASED.PDF. 
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(DEIR, Project Description, pp. II-64, II-66.)  Critically, some of the purposes of the LASED 

are: 

 

“Expand the economic base of the City, by providing additional employment 

opportunities and additional revenues to the region;”  

 

“Enhance the existing Convention Center and STAPLES Center development, by 

providing a convention center hotel site, public gathering places and a pedestrian 

friendly environment through the establishment of unique streetscape design 

guidelines; and  

 

“Ensure adequate parking for the STAPLES Center and the mix of uses 

anticipated by this Specific Plan, through the use of shared parking, reduced 

parking and/or other similar measures. This Specific Plan acknowledges that the 

current designated parking for the STAPLES Center is within the Specific Plan 

area and within the Convention Center parking facilities pursuant to the Parking 

Lease by and between the City of Los Angeles and the LA Arena Land Company, 

Inc, but that parking may also be provided outside the Specific Plan area within 

1500 feet of the Specific Plan boundary as provided in Section 14(D)(3) of this 

Specific Plan.”  

 

(LASED Specific Plan, Ordinance No. 174,224, effective Oct. 21, 2001, §§ 2.D, 2.E, 2.F, p. 4.)  

Indeed, consistent with this connection, the Parking section of the DEIR focuses on shared 

parking between the stadium, the convention center, the STAPLES Center, and L.A. LIVE.  (See 

DEIR, Parking.)   

 

 This more accurate understanding of the Proposed Project and its boundaries requires a 

more thorough analysis of the Proposed Project’s impacts on sensitive receptors, including 

residential areas, to the north and east of the Project.  Currently the DEIR states the “Pico-Union 

community of the City of Los Angeles is the nearest residential neighborhood to the Project 

Site.”  (DEIR, Other CEQA Considerations, p. VI-23.)  The DEIR then undergoes an analysis in 

several sections of the DEIR that is specific to Pico-Union.  Once we begin to examine what the 

scope of the actual Project is, the nearest residential communities are also to the east rather than 

the west of the Project site.  

 

The Proposed Project is an extension of the LASED project.  The EIR must correct the 

boundaries of the Proposed Project to more accurately reflect the Project area.
16

   

                                                        
16

 The issue of project boundaries also relates to a larger concern of piecemealing.  Laurel Heights, supra, 47 Cal. 3d 

376, is the leading legal guide to whether the project described and analyzed by an EIR is actually the whole project 

for CEQA purposes.  CEQA does not permit chopping a large project into pieces in a manner that submerges 

environmental concerns.  Doing so is improper “piecemealing.”  As the City has failed to review the whole of the 

project, which includes the use of L.A. LIVE and implicates the entire LASED, the City has engaged in improper 

piecemealing.  The entire project must be reviewed in the DEIR.  
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B. Statement of the Project’s Objectives  

 

In stating the Project’s objectives, the City may not artificially narrow them.  The project 

description “should not supply extensive detail beyond that needed for evaluation and review of 

the environmental impacts” and the statement of objectives “should include the underlying 

purpose of the project.”  (CEQA Guidelines § 15124; id., § 15124, subd. (b).)  Project objectives 

should be broadly stated to assist in the development and evaluation of project alternatives.  

(Ibid. [“A clearly written statement of objectives will help the lead agency develop a reasonable 

range of alternatives to evaluate in the EIR and will aid the decision makers in preparing findings 

and statements of overriding considerations, if necessary.”]; California Oak Foundation v. 

Regents of University of California (2010) 188 Cal.App.4th 227 [holding that objectives stated 

broadly serve the purpose of assisting in the development and evaluation of a reasonable range of 

alternatives]; see In re Bay-Delta Programmatic Environmental Impact Report Coordinated 

Proceedings (2008) 43 Cal.4th 1143 [objectives should be broad enough to permit a reasonable 

range of alternatives].)  Far beyond including the underlying purpose of the Proposed Project, the 

objectives are so specific that they describe only one possible project.  They are not the required 

broad goals that assist in the development and evaluation of a reasonable range of alternatives.  

For example, one of the project’s objectives is: “completing the Event Center prior to the 2016 

NFL season.”  (DEIR, Project Description, p. II-20.)  This objective appears to require an 

accelerated timing and dictate the limited use of the Proposed Project, both of which bar 

consideration of any other Project alternative.   

 

Likewise, sub-objectives of the Proposed Project include: 

 

“Develop an Event Center that would also be used for event floor exhibit hall 

space and premium meeting rooms, with direct physical connections to the 

Convention Center.” 

 

“Synergistically build upon existing venues, including STAPLES Center and L.A. 

LIVE,
17

 to create a sports and entertainment center recognized at a local, regional, 

national, and international level.” 

 

“Through appropriate design, location and massing, seamlessly integrate the 

additional exhibition space with the existing South Hall and Concourse Building 

to create an overall complex that is efficient, architecturally compatible, and 

maximizes opportunities for contiguous event and meeting space.”  

                                                        
17

 L.A. LIVE is not on the Project site but in the surrounding area that we suggests should be included in the Project 

boundaries.   
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“Locate the Project at an existing and expanding regional transit hub currently 

served by multiple local and regional rail and bus lines that would offer visitors 

and employees a viable alternative to the automobile.”  

“While encouraging transit, nonetheless locate the Project at the regional freeway 

hub that is well served by multiple freeway ramps to decentralize automobile 

travel and parking opportunities to balance demands on the regional and local 

system.”  

“Develop entertainment and sports facilities on public lands that provide a return 

to the City’s General Fund and/or provide civic, cultural, and sporting amenities 

that serve a wide range of public interests in the City and the region.”  

(DEIR, Project Description, pp. 18 – 20 [sub-objectives].)  Therefore, it appears the Proposed 

Project must be an NFL stadium that is completed for operation by September 2016, and the 

Proposed Project can only be built in a location that is adjacent to rail, bus lines, a regional 

freeway hub, the Convention Center, STAPLES Center, and L.A. LIVE and must be on public 

land.  As we will examine further in our discussion of alternatives, the City’s narrow definition 

of the Proposed Project impermissibly shortchanges the CEQA process by framing the 

discussion so that the range of reasonable Project alternatives is artificially limited.   

 

The EIR must be revised and recirculated to include a broader statement of Project 

objectives that complies with the letter and spirit of CEQA, and allows for a genuine discussion 

of Project alternatives.   

 

C. Discussion of the Project’s Technical, Economic, and Environmental 

Characteristics 

 

The DEIR fails to describe the Proposed Project’s economic characteristics.  One of the 

Project’s objectives is to “[m]odernize and enhance the marketability of the Convention Center,” 

which would be done by “creating a more efficient exhibit hall contiguous to the existing South 

Hall that would substantially improve the rank of the Convention Center and make it more 

competitive nationally.”  (DEIR, Project Description, p. II-17.)  There is nothing in the DEIR to 

support the assumptions that the Proposed Project would enhance the marketability of the 

Convention Center, improve its rank, or make it more competitive nationally.  In fact, the only 

available evidence suggests that the Project will have no impact on the marketability or rank.  To 

illustrate, the current perceived rank of the convention center could be based on one report 

ranking 25 convention centers.  (See Meeting Source.Com, Top 25 Sites and “Second- Tier” 

Convention Cites.)
18

  This report examined the busiest convention centers, reviewing raw square 

                                                        
18

 Available at http://www.meetingsource.com/convention_centers.htm (based on a report by the Travel Industry 

Association of America, the National Business Travel Association, and the Institute of Business Travel 

Management).  
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footage and availability of hotel rooms, and ranked the Los Angeles Convention Center 

fourteenth of the top sites.  (Ibid.)  A short description of the Los Angeles Convention Center 

provides “[e]verything is within an easy walk from the convention center and lots of downtown 

entertainment.”  (Ibid.)  The DEIR states the raw square footage of the convention center is only 

increasing by 8.18% and this increase is not in combined total meeting and exhibit space at the 

convention center but in storage, back-of-house, and similar uses.  (DEIR, Project Description, p. 

II-36, Table II-5.)  Moreover, the Proposed Project is not building a single new hotel room and 

there is nothing to suggest that adding downtown entertainment options, which are already 

described as “lots,” will increase attendance at the convention center.  Rather, the Project may 

decrease the number of available hotel rooms as hotels are used for stadium related uses that do 

not benefit the convention center.  It is also important to note that much of the analysis related to 

the increased marketability of the convention center is occurring in a vacuum, as according to the 

DEIR, “[t]he Convention Center Applicant does not collect actual daily or annual attendance 

levels.”  (DEIR, Project Description, p. II-26.)  Therefore, there is no true way to measure the 

increase in attendance at the convention center or in marketability.  According to the DEIR, the 

FTE associated with the convention center portion of the Proposed Project is 738 FTE, or almost 

40% of the total permanent employment benefits resulting from the Project.  (See DEIR, Land 

Use Planning, p. IV.A-39, Table IV.A-3.)  If marketability of the convention center does not 

increase, then there does not seem to be a basis for the currently unexplained assumed increase in 

FTE at the convention center.  

 

Furthermore, one of the oft-touted benefits of the Project is that while it will be on public 

land, it will be financed with private dollars and not public funds.  Some relevant Project 

objectives include: 

 

“Incorporate signage into the design of the Project in a manner that is compatible 

with the signage program of the neighboring [LASED], is capable of attracting 

sponsorship revenues to assist in the private financing of the Event Center, and 

reinforces the site’s sense of place as a major urban sports and entertainment 

destination venue.” 

 

(DEIR, Project Description, p. II-19 [sub-objective 4.g].)  And the objectives to: 

 

“Promote economic development and job creation in the Project area and greater 

Los Angeles areas through increased private investment, event activity and 

tourism. 

 

“a. Finance construction of the New Hall at no risk to the City’s General Fund. 

 

“b. Construct the Event Center and new parking structures solely from private 

funding sources, including signage, naming rights and project sponsorship. 

 

“c. Develop entertainment and sports facilities on public lands that provide a 
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return to the City’s General Fund and/or provide civic, cultural, and sporting 

amenities that serve a wide range of public interests in the City and the region. 

 

“d. Generate substantial additional revenues
19

 for the City government, stimulate 

economic activity in the greater Los Angeles area, and create thousands of good 

paying construction and permanent jobs as soon as possible. 

 

“e. Provide economic development opportunities in Pico-Union and South Los 

Angeles by attracting out of town visitors to additional Exhibition Events and 

local and out of town fans to additional Spectator Events.” 

 

 

(DEIR, Project Description, p. 11-20 [emphasis supplied] [objective seven and sub-objectives for 

same].)  There is no analysis to support these objectives and the resulting benefits.  We do know 

that there will be public financing for the Proposed Project.  (See City Council File No. 11-0023, 

Memorandum of Understanding, Proposed Project, July 25, 2011 [$275 million in tax-exempt 

bonds would provide some funding to the convention center portion of the Project – “73% of 

bond payments would be covered by AEG payments and 27% of net new tax revenues generated 

by the Event Center would cover the remainder.”].)  The sources of revenue from the Proposed 

Project may be ticket sales, revenue resulting from the signage rights, naming rights, and other 

potential sources.  Not only is this relevant to the objectives of the Project but also to a later 

discussion of determining feasible mitigation to offset the Proposed Project’s impacts.  

 

Information related to the economic characteristics, including the marketability of the 

convention center and a pro forma financial statement for the Proposed Project must be included 

in the DEIR.  The EIR must be revised and recirculated with this crucial information.  (See 

Mountain Lion Coalition, supra, 214 Cal.App.3d at p. 1052.)  The DEIR’s current failure to 

include this information is particularly disconcerting since this missing information, as discussed 

throughout this letter, is held out as an objective and overriding benefit, as well as justification 

for limiting the range of reasonable Project alternatives. 

 

II. Environmental Setting 

 

Pursuant to CEQA: 

 

“An EIR must include a description of the physical environmental conditions in 

the vicinity of the project, as they exist at the time the notice of preparation is 

published, or if no notice of preparation is published, at the time environmental 

analysis is commenced, from both a local and regional perspective. This 

                                                        
19

 Importantly, as far as the economic benefits of the project “[t]he academic literature related to stadium 

development projects is largely harmonized in drawing conclusions that stadiums have not been nor will they 

continue to be the economic drivers they are stated to be in impact analysis documents.”  (See Preliminary HIA on 

the Proposed Project, supra.)    
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environmental setting will normally constitute the baseline physical conditions by 

which a lead agency determines whether an impact is significant.  . . .” 

 

(CEQA Guidelines § 15125, subd. (a).)  “Without a determination and description of the existing 

physical conditions on the property at the start of the environmental review process, the EIR 

cannot provide a meaningful assessment of the environmental impacts of the proposed project.”  

(Save Our Peninsula Committee, supra, 87 Cal.App.4th at p. 119.)    

 

The environmental setting set forth in the DEIR is woefully lacking.  The first problem, 

as discussed with regards to the Project description, is the misleading project boundaries, which 

relates to an inaccurate discussion of on-site conditions, previous land approvals, surrounding 

land uses, and existing conditions.  (See DEIR, Environmental Setting, pp. III-1 – III-6.)   

 

Furthermore, in analyzing the cumulative impacts of the Project, the DEIR based its 

analysis on the assumption “that all 140 related projects . . . are implemented.”  (DEIR, 

Environmental Setting, p. III-8.)  In listing the related projects, however, the DEIR goes on to list 

only 133 of those 140 related projects.  (Id., Environmental Setting, pp. III-8 – III-19, Table III-

1.)  This incomplete list of related projects then fails to state the size of some of those related 

projects, including a project that is over five million square feet in size and was handled by the 

same environmental consulting firm that is cited on the DEIR for the Proposed Project.  (See id., 

Environmental Setting, p. IIII-19, Table III -1 [project number 132, University of Southern 

California (USC) Master Plan]; see also Department of City Planning, USC Development Plan 

EIR, Case No. ENV-2009-271-EIR
20

.)  Failure to secure this information that can be easily 

accessed on the City’s website calls into question the thoroughness of the review. 

 

The environmental setting must be revised and the DEIR recirculated to include the full 

Project boundaries and a complete listing of related projects.     

 

III. Environmental Impacts and Mitigation Measures 

 

An EIR must “identify and focus on the significant environmental effects of the proposed 

project” and “describe feasible measures which could minimize significant adverse impacts.”  

(See CEQA Guidelines § 15126.2, subd. (a); id.,§ 15126.4, subd. (a)(1).)  According to the 

DEIR, the Proposed Project will have potentially significant and unavoidable impacts associated 

with transportation, visual quality and aesthetics, historic resources, views, artificial light, air 

quality, and solid waste.  (DEIR, Summary, pp. I-17 – I-18.)  However, the DEIR fails to capture 

the complete set of impacts under these sections and fails to analyze entire categories of impacts 

not considered potentially significant impacts under the DEIR.  Adding to the fundamental flaws 

in the description and environmental setting, which vitiate the information benefits of the DEIR, 

the DEIR fails to properly analyze the environmental impacts of the Proposed Project or identify 

feasible mitigation measures.  Of particular concern is the discussion, or lack thereof, regarding 

                                                        
20

 Available at http://cityplanning.lacity.org/.   
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land use planning, transportation and traffic/pedestrian safety, parking, air quality, groundwater, 

housing, public safety, aesthetics, noise, and public safety.  The City must cure these errors and 

recirculate the DEIR.  

 

A. Land Use 

 

The DEIR improperly concludes that “land use impacts would be less than significant.”  

(See DEIR, Land Use Planning, p. IV.A-78.)  CEQA Guidelines provide that the EIR must 

discuss “any inconsistencies between the proposed project and applicable general plans, specific 

plans and regional plans.”  (CEQA Guidelines § 15125, subd. (d).)  In analyzing land use 

impacts, the examination involves whether the proposed project would: 

 

“a) Physically divide an established community; 

 

“b)  Conflict with any applicable land use plan, policy, or regulation of an 

agency with jurisdiction over the project (including, but not limited to the 

general plan, specific plan, local coastal program, or zoning ordinance) 

adopted for the purpose of avoiding or mitigating an environmental effect; 

[and/or] 

 

“c) Conflict with any applicable habitat conservation plan or natural 

community conservation plan.” 

 

(CEQA Guidelines, Appendix G, Environmental Checklist, § IX, subds. (a) – (c).)  The 

Preliminary HIA on the Proposed Project, see supra,  prepared by Human Impact Partners
21

 and 

submitted on May 21, 2012, as comments to the DEIR, as well as the discussion in the 

transportation and traffic, housing, and public safety sections of this letter, show that there are a 

number of significant impacts that the DEIR failed to analyze or mitigate.  

 

 The EIR must be revised to discuss and mitigate the land use impacts of the stadium, 

including consistency with the general plan, and recirculated for public review. 

 

1. Impacts 

 

a. Consistency with Land Use Plan, Policies, and Regulations 

 

                                                        
21

 Human Impact Partners (HIP) is a nonprofit organization whose primary expertise is in conducting HIAs to 

increase the consideration of health in decision-making arenas.  HIP has conducted HIAs on the local, state and 

federal levels.  The findings from HIP’s HIAs have been integrated into numerous policy-making and planning 

processes.   The Preliminary HIA was a result of a rapid assessment reviewing the health impacts associated with the 

approval of a football stadium in downtown Los Angeles, including the potential housing, land use, and public 

safety impacts of the Proposed Project.   
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In determining the Proposed Project’s consistency with land use plans, policies, and 

regulations, the DEIR examined whether the proposal is consistent with: (1) “the adopted land 

use/density designation in the Community Plan, redevelopment plan or specific plan for the site” 

and (2) “the General Plan or adopted environmental goals or policies contained in other 

applicable plans.”  (DEIR, Land Use Planning, p. IV.A-17.)  The “general plan is the constitution 

for future development . . . located at the top of the hierarchy of local government law regulating 

land use . . .”  (DeVita v. County of Napa (1995) 9 Cal.4th 763, 773 [internal citations omitted].)  

The DEIR finds that: 

 

“The Proposed Project is potentially consistent with the vast majority of the goals, 

objectives, policies, and guidelines of the identified regional and local plans.  

While there are very limited exceptions to this which may result in some level of 

inconsistency, the Proposed Project on an overall basis meets the general intent of 

the plans and would not preclude the attainment of the primary intent of any of 

the analyzed land use plans or policies.  As such, the Proposed Project would 

result in less than significant impacts with regard to land use consistency with the 

applicable plans.” 

 

(DEIR, Land Use Planning, p. IV.A-78.)  However, a closer review shows clearly that the 

Proposed Project is inconsistent with many more goals, objectives, policies, and guidelines than 

the City sets forth in the DEIR.  The DEIR fails to thoroughly analyze this issue of consistency 

or provide adequate mitigation. 

 

i. Central City Community Plan 

 

The DEIR fails to properly analyze the Proposed Project’s consistency with many of the 

goals of the Central City Community Plan, including: 

 

 Central City Community Plan, Objective 1-3: “To foster residential development 

which can accommodate a full range of incomes.”  Central City Community Plan, 

Policy 1-3.1: “Encourage a cluster neighborhood design comprised of housing and 

services.” 

 

 Central City Community Plan, Objective 1-5: “To preserve the existing low-income 

housing stock, including single room occupancy (SRO) units.”  Central City 

Community Plan, Policy 1-5.1: “Monitor the supply of low-income housing stock to 

guard against loss of units through demolition, conversion, and deterioration of 

units.”   

 

 Central City Community Plan, Objective 2-2: “To retain the existing retail base in 

Central City.”  Central City Community Plan, Policy 2-2.3: “Support the growth of 

neighborhoods with small, local retail services.” 
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 Central City Community Plan, Objective 4-2: “To maximize the use of the City’s 

existing and envisioned open space network and recreation facilities by providing 

connections to the open space system.”   

 

 Central City Community Plan, Objective 5-1: “To provide adequate police facilities 

and personnel to correspond with population and service demands in order to provide 

adequate police protection.”  Central City Community Plan, Policy 5-1.2: “Promote 

the establishment of Police facilities and programs which provide police protection at 

a neighborhood level.” 

 

 Central City Community Plan, Objective 6.1: “To ensure that fire facilities and 

protective services are sufficient for the existing and future population and land uses 

of Central City.”   

 

 Central City Community Plan, Objective 9.2: “To provide the requisite services, 

housing opportunities, and community environments to allow the homeless to rejoin 

the workforce and lead more productive lives.” Central City Community Plan, 

Policies 9-2.1, 9-2.2, 9-2.3, 9-2.4, 9-2.5, 9-2.6: 

 

 “Establish a physical infrastructure capable of supporting a variety of human 

services, employment, residential and recreational opportunities for Central City 

East and other Downtown residents.” 

 “Provide opportunities for daytime activities for the neighborhood including day 

centers, job-training centers, libraries, etc. Provide programmed and managed 

open spaces for recreational, cultural and survival needs including restroom and 

storage facilities.” 

 “Provide free, secure, well-monitored, permanently plumbed toilets near 

residential and commercial areas throughout Downtown.” 

 “Establish a shuttle system which can connect people with services both inside 

and outside the neighborhood.” 

 Coordinate among law enforcement, pubic agencies and social service providers 

to establish homeless services and programs that harmonize the provision of such 

services with the safety, cleanliness and quality-of-life concerns of the growing 

downtown residential community, visitor and tourism industry and myriad 

commercial and manufacturing businesses.” 

 “Establish a town center or "common" that provides an open space, retail and 

other neighborhood services.” 

 

 Central City Community Plan, Objective 11-2: “To improve freeway movement and 

capacity adjacent to the Downtown area.”  Central City Community Plan, Policies 11-

2.12 and 11-2.13: 

 

 “Encourage use of the existing and planned bus and rail service within downtown 

from internal circulation through a uniform, reduced or free fare system.” 
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 “Reinforce the integration and accessibility of the neighborhoods surrounding 

Downtown with the Downtown core through enhanced levels of service 

(‘shortline,’ additional trains, buses, etc.).” 

 

 Central City Community Plan, Objective 11-5: “To link easy parking and mass transit 

to a pedestrian network so that the Lower Center City becomes accessible and safe.”  

Central City Community Plan, Objective 11-5, Policies: “Provide additional bus 

routes to link businesses and housing districts with existing and planned 

cultural/entertainment districts.  Coordinate additional routes with extended hours of 

operation . . . Provide for the efficient circulation into and within Downtown.” 

 

 Central City Community Plan, Objectives – Street Hierarchy Standards: “To develop 

a street hierarchy to serve transit, traffic, pedestrian, open space and truck access 

needs in a coordinated manner.”  Central City Community Plan, Policy – Street 

Hierarchy Standards: “Provide the essential connections and interchanges necessary 

for a comprehensive transportation system.” 

 

 Central City Community Plan, Objectives – Pedestrian Linkages: “To provide an 

extensive, well-formed and well-maintained pedestrian network.”  Central City 

Community Plan, Policies – Pedestrian Linkages: “Create an extensive pedestrian 

network that helps merge the transportation and open space elements of the City.” 

 

The DEIR must be revised to address the consistency of the Proposed Project with these 

objectives and policies in the Central City Community Plan.
22

  These objectives and policies go 

to a number of the impacts and recommendations for mitigating those impacts identified in the 

Preliminary HIA for the Proposed Project, supra.   

 

Furthermore, although the DEIR considered the following objectives and policies, it 

improperly found the Proposed Project to be consistent with them, without any support for its 

conclusions: 

 

 Central City Community Plan, Policy 4-2.1: “To foster physical and visual links 

between a variety of open spaces and public spaces Downtown.” 

                                                        
22

 With respect to the Central City Community Plan, the DEIR does state: 

 

“Likewise, the parking, roadway and intersection improvements planned as part of the Proposed 

Project and Proposed Specific Plan would support Community Plan objectives and policies 

pertaining to transportation and circulation, including those aimed at improving traffic flows, 

maximizing transit use, facilitating pedestrian circulation, enhancing streetscapes and 

implementing transportation management strategies. Please refer to Section IV.B, 

Transportation/Parking/Circulation, of this DEIR for further discussion.” 

 

(DEIR, Land Use Planning, p. IV.A-54.)  However, that section of the DEIR does not appear to detail further 

consistencies or inconsistencies with specific objectives or polices in the Central City Community Plan. 
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 Central City Community Plan, Objective 4-4: “To encourage traditional and non-

traditional sources of open space by recognizing and capitalizing on linkages with 

transit, parking, historic resources, cultural facilities, and social services programs.”  

Central City Community Plan, Policy 4-4.1: “Improve Downtown’s pedestrian 

environment in recognition of its important role in the efficiency of Downtown’s 

transportation and circulation systems and in the quality of life for its residents, 

workers, and visitors.” 

 

 Central City Community Plan, Policy 6.1.1: “Coordinate with the Fire Department as 

part of the review of significant development projects and General Plan Amendments 

affecting land use to determine the impact on service demands.” 

 

While the DEIR fails to state how the Proposed Project is consistent with these policies and 

objectives, the Preliminary HIA for the Proposed Project supports a need to encourage traditional 

and non-traditional sources of open space.  The development of the Proposed Project will limit 

the accessibility during construction and operation of the open space currently on the Project site.  

(See Preliminary HIA on the Proposed Project, see infra.)   

 

ii. Regional Plans 

 

The DEIR examines the consistency with the Southern California Association of 

Governments (SCAG) Compass Blueprint Growth Vision (CBGV) and Regional Transportation 

Plan (RTP).  As further illustrated in the transportation and housing sections of this letter, the 

Proposed Project is inconsistent with many SCAG CBGV and RTP principles, including those 

related to: 

 

 SCAG CBGV, GV.P1.1: Encouraging “transportation investments and land use 

decisions that are mutually supportive.”   

 

 SCAG CBGV, GV.P1.2: Locating “new housing near existing jobs and new jobs near 

existing housing.”   

 

 SCAG CBGV, GV.P1.4: Promoting “a variety of travel choices.” 

 

 SCAG CBGV, GV.P3.1: Providing “in each community, a variety of housing types to 

meet the housing needs of all income levels.” 

  

 SCAG CBGV, GV.P3.3: Ensuring “environmental justice regardless of race, ethnicity 

or income levels.”  

 

 SCAG CBGV, GV.P3.5: Encouraging civic engagement. 

 



Comments on the DEIR, Case No. ENV 2011-0585-EIR 

May 21, 2012 

Page 23 of 77 

 

 
 SCAG CBGV, GV.P4.3: Developing “strategies to accommodate growth that use 

resources efficiently, eliminate pollution and significantly reduce waste.”  

 

 SCAG RTP, RTP.G4: Maximizing “the productivity of our transportation system.” 

 

These are important principles that must be addressed.  

 

b. Land Use Compatibility 

 

The DEIR concedes that the Proposed Project “would have a significant impact if it 

would substantially and adversely change the existing relationship between the Project-Site and 

existing off site uses or would disrupt, divide, or isolate existing neighborhoods or 

communities.”  (DEIR, Land Use Planning, p. IV.A-17.)  The Preliminary HIA for the Proposed 

Project examined the health impacts related to the Proposed Project, particularly the stadium 

portion, and found that the stadium would likely result in disruption to local businesses, 

displacement of residents and businesses, increased evictions, and increased barriers in accessing 

housing.  (Preliminary HIA on the Proposed Project, see supra.)  These impacts would in turn 

lead to, among other things, family separation, decreased neighborhood stability, and decreased 

social cohesion.  (Ibid.)  Therefore, from the Preliminary HIA for the Proposed Project it is clear 

that substantial and, therefore, potentially significant impacts to land use compatibility would 

result from the Project in the form of disruption, division, and isolation of existing 

neighborhoods or communities.   

 

c. Urban Decay 

 

The DEIR frames the urban decay significant impact analysis in a limiting manner, 

stating: 

“For the purposes of this analysis, the Proposed Project would have a significant 

impact associated with urban decay if the Spectator Events and public assemblies 

associated with the Proposed Project would result in the closure of, or dis-

investment in, competing facilities which may, in turn, result in conditions that 

lead to urban decay, or if the Proposed Project would have an adverse indirect 

impact on the availability of existing affordable housing in the Pico-Union area, 

thus potentially leading to displacement of existing residents.” 

(DEIR, Land Use Planning, pp. IV.A-17 – IV.A-18.)  In the section on Other CEQA 

Considerations, the DEIR continues to discuss the effects of the Proposed Project on the Pico-

Union Community.  (See DEIR, Other CEQA Considerations, pp. VI-23 – VI.24.)  The 

Preliminary HIA on the Proposed Project, supra, illustrates why this discussion must be 

expanded to other communities surrounding the Proposed Project area.   

2. Mitigation  
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To address the Proposed Project’s inconsistency with Land Use Plans, Policies, and 

Regulations as well as issues around Land Use Compatibility and Urban Decay, the DEIR must 

be revised to identify and mitigate these potentially significant impacts.  Specifically, our 

proposed transportation and housing mitigation, as well as the recommendations identified in the 

Preliminary HIA on the Proposed Project, supra, must be considered feasible means of reducing 

these impacts.  For example, some of the concerns with the Proposed Project include the loss of 

public accessibility to the Project site.  (Preliminary HIA on the Proposed Project, supra.) 

 

3.  Specific Plan  

 

We have a number of concerns with the Specific Plan for the Proposed Project.  We will 

address these concerns in future comments regarding the project approvals, of which the Specific 

Plan will be an important part.  (See DEIR, Project Description, p. II-64.)   

 

B. Transportation and Traffic/Pedestrian Safety 

 

There are a number of significant flaws in the Transportation Section of the DEIR.  

Further study must be undertaken to properly identify, analyze, and mitigate the traffic and 

transit impacts of the Proposed Project.  To summarize, the DEIR fails to analyze the likely 

traffic and transit impacts of the Proposed Project and fails to analyze, sufficiently detail and 

adopt feasible mitigation measures, particularly those required specifically of the Proposed 

Project pursuant to SB 292.  CEQA requires that all adverse and significant traffic and transit 

impacts be properly disclosed, analyzed, and, where feasible, mitigated.  Until these various 

issues and concerns are addressed, there is “substantial evidence” that the Proposed Project may 

have adverse traffic and transit impacts that have not been properly disclosed, analyzed, and 

mitigated.  Accordingly, the DEIR for the Proposed Project must be revised and recirculated to 

address these impacts. 

 

1. Impact 

 

a. The DEIR Fails to Analyze the Likely Traffic Impacts of the Proposed 

Project 

 

i. The projections for non-auto mode share are overly optimistic 

 

CEQA requires that the City analyze all significant impacts of a proposed action.  The 

DEIR fails to analyze several significant traffic and transit impacts of the Proposed Project.  

Most of these failures derive from an estimation of the share of visits to the Event Center that 

will take place on non-auto modes (transit, foot or bike) that is likely to prove overly optimistic.  

The success or failure of the plan to achieve a non-auto mode share that is several times greater 

that what has been achieved by any other sports venue in the Los Angeles area will play a large 

part in determining whether this EIR will turn out to have been a realistic assessment of the 

likely impacts of the proposed Project, or merely an elaborate, 10,000 page document which fails 

to analyze the significant environmental shortfalls of the Project. 
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All of us in Los Angeles share the desire expressed in the DEIR, for Angelenos to leave 

their cars at home and fill our trains, buses, sidewalks and bike lanes, instead of clogging our 

freeways and surface intersections. Unfortunately, however, the reality is that Angelenos, 

particularly those Angelenos affluent enough to buy tickets to an NFL game, have not shown any 

propensity to do so in the numbers projected in the DEIR.  It is not the role of the environmental 

review process to indulge the City’s fantastical projections of the behavior of L.A. drivers; 

CEQA requires that the City analyze the actual, likely impacts of the Proposed Project.  (See 

Pub. Res. Code § 21061 [“The purpose of an [EIR] is to provide public agencies and the public 

in general with detailed information about the effect which a proposed project is likely to have 

on the environment . . .”].)  An actual assessment of those impacts would start with a realistic 

assessment of the likelihood of Angelenos leaving their cars at home to attend a major, high-

priced, elite sports event.  

 

The DEIR anticipates that for weekday evening events, 20% of patrons would arrive via 

public transit, and another 7% would arrive on foot/bike.  (DEIR, Transportation, p. IV.B.1-38)  

For weekend events, the estimates are 15% via transit, and 3.5% on foot/bike.  (Ibid.)  In support 

of these projections, the DEIR relies on “the extensive amount of transit serve to the Project Site, 

and experience at other stadiums around the country.”  (Ibid.)  As examples, the DEIR cites an 

18 to 20 percent share for transit at San Diego’s Qualcomm Stadium, and a 25-30 percent non-

auto share for CenturyLink Field in Seattle.  (DEIR, Transportation, IV.B.1-38.)  The DEIR does 

not include any analysis supporting the contention that as much as 27% of event patrons will use 

non-auto modes. In the Transportation Study itself, the claim that the site is “well-served” by 

transit is stated without any supporting evidence and the comparison to other ballparks in L.A. 

and around the country does not include any analysis of the factors that will influence whether or 

not the Proposed Project matches the non-auto mode share of other stadiums.  (DEIR, Appendix 

I.4-16).  We question the applicability of the experiences of other stadiums around the country to 

the situation in Los Angeles.   

 

Fortunately, the Applicant need not travel as far as San Diego and Seattle to find 

examples of major sports venues operating within Los Angeles’ sports and transit context.  The 

City, however, does not cite any local examples of non-auto mode shares that are equivalent to 

the level seen in other parts of the country.  Still, there are a good number of existing ballparks 

located very close to the Proposed Project, and the record of their ability to divert fans away 

from their cars is not encouraging.  Dodger Stadium is less than three miles from the center of 

the L.A. regional transit network at Union Station, closer in fact than the site of the Proposed 

Project.  Yet, according to MTA figures, only 61,534 trips per year are saved by diverting people 

onto the Dodger Express bus services.  That represents barely two percent of the annual total 

attendees.
23

 This low number continues to be the case despite years of complaints about traffic 

                                                        
23

 Available at http://www.metro.net/board/Items/2011/01_January/20110127RBMItem15.pdf. 
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and parking problems in the Echo Park neighborhood and attempts by the Dodgers to increase 

the share of patrons using transit to access Dodger Stadium.
24

 

 

The one other stadium on the list cited in the Appendix in Los Angeles County is the 

Rose Bowl in Pasadena, which is served via shuttle by the Gold Line light rail, and the 

experience there is that 5% of patrons use transit.  In addition, the DEIR itself notes that, 

“Previous studies of NFL Stadiums in Los Angeles County have used estimates of 5% transit 

(Los Angeles Coliseum – served by bus transit only, City of Industry – served by bus and 

Metrolink via shuttle service, and Rose Bowl – served by Gold Line and shuttle bus).”  (Ibid.) 

 

Conspicuous in its absence in the DEIR’s discussion of comparable sports venues is any 

discussion of the STAPLES Center, immediately adjacent to the proposed Event Center.  The 

STAPLES Center is blessed with the exact same transit resources, nearby hotels and workplaces, 

and lack of parking and freeway access.  It stands to reason the non-auto mode share for the 

STAPLES Center would be an excellent source of information with respect to the likely non-auto 

mode share for the Event Center right next door.  It is safe to assume that were such information 

favorable to the DEIR’s projects, it would have been included.  The DEIR should be revised and 

recirculated to include a detailed analysis of how people currently access sports events at 

STAPLES Center. 

 

There are many reasons to believe that it will be exceedingly difficult for Farmers Field 

to match the experience with non-auto modes that have been achieved in other cities such as 

Seattle and San Francisco.  The DEIR’s claim that the Farmers Field site is well-served by transit 

is stated as an absolute, not in comparison.  If the experience in those cities is going to be used to 

justify the optimistic projects in the DEIR, other supporting evidence that should be adduced in 

support would be the relative non-auto mode share in each of the respective cities.  The current 

non-auto mode share in Los Angeles is 15.7% versus, for example, 30.2% in Seattle and 45.1% 

in San Francisco.
25

  It stands to reason that it is easier to convince people who are used to taking 

transit to work all week to also take transit to the game on the weekend.    

 

It would also be useful to consider the socioeconomic profile of an NFL ticket holder 

versus an MTA transit rider.  Socioeconomics is by far the most powerful predictor of transit use 

in Los Angeles.  Over two-thirds of MTA riders come from households living on less than 

$26,000 per year.  (Los Angeles County Metropolitan Transportation Authority, Spring 2010 

Metro Bus Customer Satisfaction Survey Results.)   The DEIR also does not include information 

about the anticipated demographics of event patrons, but based on the experience at other NFL 

stadiums around the country, and the financing projections for the Proposed Project, ticket prices 

are likely to be out of reach for Los Angeles’ transit riding population, and for that reason it is 

very unlikely that more than a tiny fraction of event patrons will come from households with a 

                                                        
24

 Available at http://la.streetsblog.org/2012/03/28/dodgers-sale-creates-a-chance-to-fix-broken-parking-

lottransportation/. 
25

 Available at http://www.thetransportpolitic.com/2010/10/13/transit-mode-share-trends-looking-steady-rail-

appears-to-encourage-non-automobile-commutes/.  
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socioeconomic profile of an MTA transit rider.  In fact, there is good reason to believe that only 

the most affluent of Angelenos will be able to afford to attend an NFL game at Farmers Field. 

 

In 2009, Jeffrey J. Fountain and Peter S. Finley published a research paper in The Sport 

Journal in which they analyzed the changes in the cost of attending an NFL game across the 

country.
26

  In order to estimate the costs, they utilized the “Family Cost Index” (FCI), which was 

devised two decades ago as a means of estimating the total cost of attending a sports event for a 

typical family of four.  The FCI goods and services “basket” includes the cost of four average-

priced tickets, two draft beers, four soft drinks, four hot dogs, two caps, two programs, and 

parking for one vehicle.  According to their research, the NFL league average FCI (expressed in 

2008 dollars) went from $151.55 in 1991 to $278.37 in 2000 to $412.64 in 2009, and is expected 

to reach $626.00 by 2019.  In several cities studied, the cost for a typical family of four to attend 

an NFL game is expected to be over $1000 by the close of this decade.  (Ibid.)  The authors 

caution that “if pricing trends continue, the league could experience decreased attendance, 

particularly from fans in the lower income brackets.”  (Ibid. [emphasis supplied].) 

 

There is no reason to believe that the price of attending an NFL game at Farmers Field 

will not be at the top of the list of the most expensive cities.  The cost of living in Los Angeles in 

general is amongst the highest in the country.
27

  With a brand new stadium sporting a variety of 

luxury accommodations in the middle of the second largest sports market in the nation, the new 

NFL team will likely be able to command some of the highest ticket prices in the nation.  For 

example, in 2010, the current newest NFL venue, Metlife Stadium, opened in East Rutherford, 

New Jersey.  Ticket prices for the two teams that play there – the New York Jets and the New 

York Giants – are the 1
st
 and 3

rd
 highest in the league, respectively.

28
 

 

The potential $1000-plus FCI is, however, only the beginning of the story of economic 

exclusiveness that will likely characterize the Proposed Project.  Like a number of other new 

NFL stadiums around the league, the Event Center will likely be financed in part through the sale 

of “Personal Seat Licenses,” i.e. a contract conferring on the buyer the right to buy season tickets 

for the duration of the contract.  Personal Seat Licenses typically sell for thousands of dollars, 

sometimes tens of thousands.  For the new San Francisco Forty-Niners stadium in Santa Clara, 

personal seat licenses for club seating will cost from $20,000 to $80,000.
29

  The New York 

Giants sold seat licenses for all of their seats.
30

  The demographic profile of a person who can 

afford $1000 a game on top of tens of thousands of dollars for a seat license is severely at odds 

with the demographic profile of transit riders in Los Angeles. 

 

                                                        
26

 Available at http://www.thesportjournal.org/article/price-nfl-fandom-exploratory-study-past-present-and-future-

purchasing-power-nfl-fans.    
27

 Available at http://www.allcountries.org/uscensus/771_cost_of_living_index_selected_metropolitan.html.   
28

 Available at http://content.usatoday.com/communities/gameon/post/2011/09/new-york-jets-pass-new-england-

patriots-for-most-expensive-ticket-in-nfl-team-marketing-report/1. 
29

 Available at http://www.nytimes.com/2008/06/27/sports/football/27seats.html. 
30

 Available at http://www.nytimes.com/2008/06/27/sports/football/27seats.html. 
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The City would have us believe, then, that although none of the major ballparks in Los 

Angeles currently does anything better than a 5% transit share, and all previous studies of NFL 

Stadiums in Los Angeles County have used estimates of 5% transit share, and the existing sports 

venue directly adjacent to the proposed venue does not have a good track record of diverting 

event patrons away from their cars, it is safe to assume for the purposes of planning that the 

Proposed Project will have upwards of 20% of its patrons on transit, and another 7% on foot and 

bikes.  And it urges us to do so based on comparisons with other cities with much larger existing 

non-auto mode shares, and expects us to believe that affluent NFL ticket holders will break with 

the trend in Los Angeles of higher-income people using their cars as their exclusive means of 

travel.  It is unlikely that the Proposed Project will be able to achieve these numbers without 

adopting additional mitigation measures beyond those contemplated in the DEIR.  Yet, those 

numbers, by serving to reduce the Proposed Project’s trip generation projects, are the basis for 

the DEIR’s traffic analysis.  This flaw has likely resulted in the failure of the DEIR to analyze all 

of the likely traffic impacts of the Proposed Project, or their level of significance.  The DEIR 

should be revised to reflect a more realistic assessment of the potential non-auto share based on 

the actual experience of ballparks in the Los Angeles area. 

 

ii. The DEIR’s claim that there will be no overlap between events at 

Farmers Field and events at the Staples Center is unrealistic 

 

The DEIR excludes concurrent STAPLES Center and Farmers Field events from its 

traffic and transit analysis based on a Project Design Feature that provides that “no events would 

be scheduled at STAPLES Center at the same time as a ticketed full attendance spectator event in 

the Event Center.”  (DEIR, Transportation, p. IV.B.1-14.)  We are skeptical that this “Feature” 

will remain as such over the life of the Proposed Project.  There are currently two National 

Basketball Association (NBA) teams and one National Hockey League (NHL) team that share 

the STAPLES Center as their home arena, requiring that the league adjust its schedule to avoid 

any concurrent home games.  Now, added into the mix will be a further requirement that would 

involve implicating potentially two NFL teams.  This arrangement would mean that for the three 

to four months out of the year where the NFL, NHL, and NBA seasons overlap, the three leagues 

would be required to exclude from their schedules any possibility of more than one of those five 

teams playing a home game on the same day, and that does not even address the possibility of 

non-athletic events at either venue.  Los Angeles would not be the only place in the country with 

restrictions of this sort: the New York Jets and the New York Giants currently share a stadium, 

and thus their home games cannot be scheduled concurrently.  At a certain point, a “soft” 

restriction, such as avoiding traffic impacts by not scheduling a STAPLES Center event 

concurrently, is likely to give way to a “hard” restriction, such as two teams in the same sport 

sharing a stadium.  The DEIR does not mention any firm commitments from either league on this 

point, and it seems hard to believe that this will continue to be the case over the decades-long life 

of the Proposed Project.  The DEIR should be revised to reflect the reality that it is likely that 

eventually there will be concurrent events at the STAPLES Center and Farmers Field. 

 

b. The DEIR Fails to Evaluate Potentially Significant Transit Impacts 
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In the unlikely event that the DEIR’s estimation of transit share is borne out by actual 

experience, no provisions have been made to accommodate that increased demand on the 

existing transit system. The DEIR anticipates that for weekday evening events, 20% of patrons 

would arrive via transit, and for weekend events, 15%.  This amount of transit demand will result 

in unmitigated impacts to the existing public transit system, to the detriment of low-income, 

transit dependent residents in the neighborhoods surrounding the stadium and throughout MTA’s 

service area.  

 

According to the DEIR, the Project will result in significant additional demand, requiring 

additional transit capacity.  In order to meet the additional demand generated by the Project, 

local transit officials will need to add additional capacity to nearly all of the major transit 

facilities that will serve the project.  Substantial additional transit capacity will be needed for 

Sunday Pre- and Post-Event, Saturday Pre- and Post-Event, and Weekday Post-Event.  Below is 

a chart detailing the additional capacities needed: 

 

Additional Rail Cars/Buses Needed to Meet Load Factor 

 Sunday Saturday Weekday 

Transit Line Pre-Event Post-Event Pre-Event Post-Event Post-Event 

Red - 6 1 5 13 

Red/Purple - - - - 3 

Blue 3 8 4 9 18 

Expo Line - 1 - 1 10 

Green (East) - - - - 5 

Green (West) - - - - 4 

Gold 

(Pasadena) 

- - - - 2 

Gold (East 

L.A.) 

- - - - 4 

Metrolink 1 2 - 1 - 

Silver (South) 2 3 1 2 3 

Silver (North) 2 3 1 2 3 

Rapid Bus - 1 1 - 7 

Express Bus 2 3 1 2 5 

Local Bus - - - - - 

 

(DEIR, Transportation, p. IV.B.1-295, Table IV.B.1-25.)  When concurrent events are added into 

the mix (even excluding a concurrent STAPLES Center event, as discussed above), the need for 

additional transit capacity becomes even more acute: 
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Additional Rail Cars/Buses Needed to Meet Load Factor (Concurrent Events) 

 Sunday Saturday Weekday 

Transit Line Pre-Event Post-Event Pre-Event Post-Event Post-Event 

Red - 6 3 8 22 

Red/Purple - - - 1 18 

Blue 3 8 6 11 31 

Expo Line - 1 1 6 15 

Green (East) - - - - 7 

Green (West) - - - - 5 

Gold (Pasadena) - - - - 5 

Gold (East L.A.) - - - - 14 

Metrolink 2 3 2 3 - 

Silver (South) 2 3 3 5 8 

Silver (North) 2 3 2 4 9 

Rapid Bus - 1 1 - 7 

Express Bus 2 3 2 3 9 

Local Bus - - 3 - 7 

 

The DEIR calls this capacity deficit “modest.”  (DEIR, Transportation, p. IV.B.1-187.)  At the 

high end (concurrent, weekday, post-event) there is a need for an additional 40 heavy rail 

subway cars, 77 light rail train cars, and 41 buses representing potentially hundreds of millions 

of dollars of new transit capacity that will be needed to meet the demand stimulated by the 

Proposed Project.  As noted above, in the, in our opinion, likely event that STAPLES Center 

events are booked concurrently with Farmers Field events, the capacity shortage would be even 

greater.  Yet, the DEIR identifies no funding mechanism for procuring this additional capacity 

and acknowledges that without it, a significant and unavoidable impact to transit services would 

remain. (DEIR, Transportation, p. IV.B.1-185.)  

 

The lack of a funding mechanism also begs the question of what other transit services 

might be cut in order to pay for increased capacity to meet the needs of affluent to wealthy 

stadium-goers.  The DEIR notes, “[i]f for some reason Metro does not add the requisite number 

of additional rail cars [and buses], a significant and unavoidable impact would remain.”  (DEIR, 

Transportation, p. IV.B.1-188.)  One obvious “reason” that Metro may not add the requisite 

additional capacity is that Metro has ongoing, structural budget problems.  Metro has 

experienced dramatic budget shortfalls over the past several years, resulting in severe service 

cuts and rising fares.  Since 2008, Metro has cut 941,000 service hours since 2008, and raised 

fares for monthly and day passes from 44-100%.
31

 These service cuts have resulted in a civil 

                                                        
31

 Transit Civil Rights and Economic Survival in Los Angeles: A Case for Federal Intervention in LA Metro 

(October 2011), p. 4. 
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rights complaint being filed with the Federal Transit Administration and a resultant investigation 

that found Metro in violation of five of its twelve civil rights compliance categories.
32

  

 

Given the inability of the Applicant to show how it will fund the transit modes needed to 

even begin to address the traffic impacts of the Project, the DEIR must analyze and mitigate the 

impacts to transit of the Proposed Project onto the low-income transit riders in surrounding 

communities who will experience further reductions in transit services so that Metro can provide 

additional capacity to meet the demands of wealthier event patrons.  Such a shift would raise 

serious civil rights concerns, given the disparate demographics between the mostly low-income 

and of color composition of transit ridership in Los Angeles
33

, and the likely demographics of 

NFL and other event patrons, based on the experience in other cities, as discussed above. 

 

The DEIR and the accompanying traffic study must evaluate and analyze existing and 

planned transit service operations to determine exactly where the additional capacity to meet this 

increased demand will come from, together with funding and financing of the necessary transit 

mitigation measures and service enhancements that will be needed to meet this significant 

increase in transit demand.  

 

2. Mitigation  

 

a. The DEIR Fails to Mitigate Significant and Unavoidable Traffic 

Impacts 

 

The DEIR finds that even after implementation of identified mitigation measures, 

“significant unavoidable impacts would remain at 4 intersections in the Sunday Day Pre-Event 

Hour, at 20 intersections in the Sunday Day Post-Event Hour, at 28 intersections in the Saturday 

Day Pre-Event Hour, at 42 intersections in the Saturday Day Post-Event Hour, at 72 intersections 

during the Weekday Evening Pre-Event Hour, and at 6 intersections in the Weekday Evening 

Post-Event Hour.”  (DEIR, Transportation, p. IV.B.1-187.)  In addition, the impact analysis 

identified the potential for significant traffic and parking impacts to occur on local streets in the 

Pico-Union area.  (DEIR, Transportation, p. IV.B.1-188.)  While generalized mitigation 

measures are proposed, these 72 intersections will fail to meet the City’s operational threshold of 

Level of Service “D” or better once the Project is built.  The DEIR states further improvements 

at the nine intersections significantly impacted by the Proposed Project are not feasible, and the 

DEIR concludes the Project will create “significant and unavoidable” traffic impacts at these 

intersections.  Although the DEIR attempts to dismiss these weekday evening event scenarios as 

occurring “infrequently,” in actuality, these conditions are anticipated to arise around 30 times a 

year.  (DEIR, Transportation, p. IV.B.1-27.) 

 

                                                        
32

 Available at http://la.streetsblog.org/2011/12/13/fta-metro-deficient-in-five-of-12-civil-rights-categories/. 
33

 Ninety percent of MTA riders are people of color and 68% come from households living on less than $26,000 per 

year.  (Los Angeles County Metropolitan Transportation Authority, Spring 2010 Metro Bus Customer Satisfaction 

Survey Results, Print.) 
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Traffic congestion in Los Angeles “normally” is the worst in the nation; even more 

impacts will mean gridlock in many places.  Several of the studied intersections already operate 

at LOS E or F, and there will be 72 unmitigated significantly impacted intersections weekday 

pre-event.  Almost all of the freeways in and out of the Project area operate at LOS E and F 

during weekday evening pre-event as well, and to a lesser extent, Saturday as well before and 

after the event. The DEIR should analyze and adopt additional, feasible mitigation measures to 

address these significant traffic impacts.  

 

b. The DEIR fails to consider all feasible mitigation measures 

 

i. Impacts to local streets 

 

The DEIR identified the potential for significant traffic impacts to occur on local streets 

in the Pico-Union area (p. IV.B.1-188), and suggests a Neighborhood Traffic and Parking 

Management Program for that neighborhood.  The DEIR claims that significant neighborhood 

intrusion traffic impacts to the Pico-Union neighborhood can be avoided by closing a number of 

streets in and around the Event Center including 11
th

 Street from east of the Harbor Freeway.  

(DEIR, Transportation, p. IV.B.1-140.)  It is acknowledged that this will create a “minor 

inconvenience to residents accessing/egressing” their homes in the Pico-Union neighborhood.  

(Ibid.)  Although the NTPMP will mean considerable inconvenience to residents of those 

neighborhoods on event days, the consideration of such a plan in the DEIR is a positive step.  

Many of the intersections that will suffer significant and unavoidable impacts, however, are in 

those neighborhoods to the south and east of the Project, including intersections along Pico, 

Olympic, Venice, Washington, and Adams Boulevards as they intersect with South Figueroa, 

Flower, Grand, Hill, Broadway and Main Streets.  (DEIR, Transportation, p. IV.B.1-313, Figure 

IV.B.1-18.)  These neighborhoods deserve at least the same treatment afforded to the Pico-Union 

neighborhood.  The DEIR should be revised and recirculated to include a Neighborhood Traffic 

and Parking Management Program for neighborhoods to the south and east of the Proposed 

Project including South Park and adjacent South Los Angeles. 

 

ii. The Transportation Demand Management program lacks sufficient 

specificity 

 

The DEIR requires the Applicant to develop and implement a “Transportation 

Management Plan” (TMP).  (DEIR, Transportation, p. IV.B.1-181.)  The TMP lists a number of 

potentially useful trip reduction ideas, namely: Additional Metro and Metrolink Service; Special 

Metrolink Trains, Express Bus Park-and-Ride; Charter Bus Service; Encourage and Incentivize 

Transit Use; Increase Auto Occupancy.  (DEIR, Transportation, p. IV.B.1-183-4.)  However, 

there are no requirements or commitments to funding attached to any of these ideas.  The only 

requirements are that there be a TMP and the subjects to be covered therein.  This is in contrast 

to the physical improvement mitigation measures included in the DEIR.  For example, the 

Applicant commits to contributing a total of $11 million to Caltrans for various freeway 

improvements, $10 million to Metro to improve the Pico Metro Station, and $1.2 million to 

LADOT for upgrades to the City’s Automated Traffic Surveillance and Control (ATSAC) 
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system.  If the Applicant is serious about achieving the non-auto mode share projections 

underlying its analysis, the measures included in the TMP need to become more than just good 

suggestions; they should be translated into concrete, measurable commitments, and the Applicant 

should be required to contribute funds to implement the various measures in the same way they 

have with respect to physical improvements. 

 

iii. The DEIR fails to adopt feasible mitigation measures required by 

SB 292 

 

In 2011, the Governor signed into law SB 292, discussed further above, creating a special 

environmental review process under CEQA specifically for this Project.  (See Pub. Res. Code § 

21168.6.5.)  Several of the provisions of SB 292 directly impact traffic and transit.  Section 

21168.6.5, subdivision (h) states that “it is the intent of the Legislature that the project minimize 

traffic congestion and air quality impacts that may result from private automobile trips to the 

stadium.”  In order to meet this goal, SB 292 requires that the Project “[a]chieve and maintain a 

trip ratio [of auto arrivals per patron] that is no more than 90 percent of the trip ratio at any other 

stadium serving a team in the National Football League.”  (Pub. Res. Code § 21169.6.5, subd. 

(h)(2).)  In addition, SB 292 requires that “as a condition of approval of the project . . . the lead 

agency shall require the applicant to implement measures that will meet the [trip ratio 

requirement] by the end of the first season during a National Football League team has played at 

the stadium.”  (Pub. Res. Code § 21169.6.5, subd. (i)(1).)  

 

Unfortunately, the DEIR fails to include any analysis of how the Applicant plans to 

address the foregoing requirements under SB 292.  The DEIR notes only that “SB 292 requires 

the City to adopt the protocol including criteria and guidelines that will be used to determine the 

effectiveness of trip ratio measures”, and that said criteria and guidelines will be set forth in the 

Transportation Management Plan.  (DEIR, Transportation, p. IV.B.1-165).  The DEIR does not 

commit the Applicant to any particular measures that would meet the requirements of SB 292 

other than the reporting requirements and the vague obligation to adopt a Transportation 

Management Plan, and such measures are not included in the traffic analysis included in the 

Transportation Study.  (DEIR, Transportation, p. IV.B.1-185).  As stated above, Mitigation 

Measure B.1-29 is filled with indefinite suggestions, rather than requirements, with no funding 

attached or identified.  CEQA requires that all feasible mitigation measures to address significant 

environmental impacts be adopted.  If the Applicant is committed by law to adopt measures 

sufficient to meet the requirements established under SB 292 with respect to trip ratios, by 

definition those measures are feasible.  We believe that SB 292 requires the Applicant to adopt 

and fund in the EIR those measures that it are required to achieve the trip ratios required by 

SB292.  The Applicant has failed to do so, and therefore the DEIR must be revised to include 

mitigation measures required under SB 292 and an analysis of how they will meet its 

requirements.   

 

iv. The DEIR fails to consider additional feasible measures  
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Given the significance of the environmental traffic impacts described above, the 

Applicant has failed to both analyze and consider all appropriate mitigation measures.  The 

Applicant should be required to include a transit day pass in the price of every event ticket in 

order to encourage as many people as possible to ride transit.  The DEIR suggests a program to 

bundle event tickets and transit passes:  

 

“The use of transit would be encouraged and heavily promoted by the Proposed 

Project. This would include bundling of transit passes with event tickets sales, 

where patrons could purchase a transit ticket at the same time as the event ticket 

so patrons would not need to buy a transit ticket on the day of the event.”   

 

(DEIR, Transportation, p. IV.B.1-183.)  This proposal does not go nearly far enough.  Dr. 

Donald Shoup at the University of California, Los Angeles has studied the impact of fares on 

transit use for events, and has concluded that in many cases, including a transit pass with the 

price of a ticket to the event can measurably and significantly improve the transit ride share, as 

well as offering the ancillary benefit of providing a reliable funding stream to the local public 

transit agency.  In his April 23, 2012, Los Angeles Times Op-Ed, Dr. Shoup writes: 

 

“Anschutz Entertainment Group, the stadium’s developer, has promised to 

accommodate all these cars.  But AEG should also give patrons an incentive to 

ride public transit and leave their cars at home.  Other stadiums have greatly 

increased transit ridership by contracting with public transit operators so that all 

ticket holders can ride trains and buses free on game day. 

 

“The 72,000-seat Husky Stadium in Seattle, for example, contracts with Seattle 

Metro to allow game tickets to serve as transit passes on game days.  The share of 

ticket holders arriving by public transit jumped from 4% the year before the 

program began in 1987 to 20% in 2008, according to the University of 

Washington. 

 

“In Los Angeles, bundling transit rides with game tickets means treating each 

ticket as a Metro day pass. Metro charges $5 for a day pass, but AEG would pay 

Metro this $5 only if a ticket holder rides transit on a game day.  If 20% of ticket 

holders ride Metro to Farmers Field, AEG's cost for offering free transit to 

everyone would therefore average only $1 a ticket.” 

 

Los Angeles Times, “A win-win scenario for Farmers Field,” April 23, 2012.)
34

  We would 

endorse Professor Shoup’s suggestion as an imminently reasonable and likely effective way to 

both stimulate more transit mode share, and make sure that the increased demands on transit are 

paid for by patrons of the Proposed Project, not low-income people who rely on public transit to 

get to work. 

                                                        
34

 Available at http://articles.latimes.com/2012/apr/23/opinion/la-oe-shoup-farmers-field-transit-20120423. 
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CEQA requires an analysis of feasible mitigation measures that “could minimize 

significant adverse impacts.”  (CEQA Guidelines § 15126.4, subd. (a)(1).)  The DEIR and 

Transportation Study have failed to evaluate the feasible mitigation measures listed above.  

These measures could reduce or eliminate significant, unmitigated traffic impacts, and would 

result in few, if any, secondary impacts.  

 

C. Parking 

 

There are a number of significant flaws in the Parking Section of the DEIR.  Further 

study must be undertaken to properly identify, analyze, and mitigate the parking impacts of the 

Proposed Project.  To summarize: the DEIR fails to analyze and/or mitigate the parking impacts 

of the Proposed Project on surrounding communities.  CEQA requires that all adverse and 

significant parking impacts be properly disclosed, analyzed and, where feasible, mitigated.  Until 

these various issues and concerns are addressed, there is “substantial evidence” that the Proposed 

Project may have adverse parking impacts that have not been properly disclosed, analyzed, and 

mitigated.  Accordingly, the DEIR for the Proposed Project must be revised and recirculated. 

 

1. Impacts  

 

The DEIR fails to analyze several significant parking impacts of the Proposed Project on 

surrounding communities.  As with the Transportation section, the failures of the parking 

analysis derive mostly from an unrealistic assessment of the ability of the Applicant to alter the 

behavior of Los Angeles drivers.  In the case of parking, the DEIR avoids any discussion of the 

impacts on parking resources in sensitive areas east and west of downtown Los Angeles by 

claiming that the Applicant will be successful in diverting drivers away from parking in those 

areas.  We find this claim to be overly optimistic.  

 

The analysis in the DEIR starts with the definition of a Primary Parking Area, bounded 

by 4th Street on the north, Broadway to the east, Adams Boulevard on the south, and the 110 

Freeway to the west.  (DEIR, Parking, p. IV.B.2-11.)  The DEIR anticipates that parking 

resources within the Primary Parking Area will be sufficient to meet the demand anticipated to 

be generated by most of the events at the Project.  (DEIR, Parking, p. IV.B.2-14.)  For the few 

times a year when it is anticipated that other popular concurrent events, namely the Los Angeles 

Auto Show, create a cumulative shortage of parking within that Primary Parking Area, the DEIR 

suggests that more remote parking facilities to the north and south of the Primary Parking Area 

such as the Union Station, Bunker Hill and USC/Coliseum areas could be utilized in conjunction 

with shuttle bus service and/or rail transit connections.  (DEIR, Parking, p. IV.B.2-17.)   

 

The DEIR does not provide any basis for its assertion that event patrons will choose to 

park at locations as far away as Union Station and the Coliseum and/or in expensive parking 

structures a 15-20 minute walk away, instead of looking for parking on the street or on surface 

lots in areas to the immediate west and four or five blocks east of the Stadium.  There is no 

analysis of the extent to which STAPLES Center/L.A. LIVE event patrons currently park in 



Comments on the DEIR, Case No. ENV 2011-0585-EIR 

May 21, 2012 

Page 36 of 77 

 

 
those areas and no analysis of the relative cost and convenience of parking in those areas versus 

locations within the Primary Parking Area.  The DEIR does not provide any sort of justification 

for this assumption, other than appeals to the as yet undefined and unfunded Transportation 

Management Plan.  As mentioned above with respect to Transportation, the DEIR also takes as a 

given an unrealistic expectation that there will not be concurrent events at Staples Center and the 

Event Center over the life of the Proposed Project.  (DEIR, Parking, p. IV.B.2-15.) 

 

The DEIR should be revised and recirculated to include a realistic evaluation of existing 

and predictable parking behavior in the downtown Los Angeles area. 

 

2. Mitigation 

 

The DEIR fails to analyze and adopt feasible mitigation measures to address parking 

impacts of the Proposed Project.  CEQA requires an analysis of feasible mitigation measures that 

“could minimize significant adverse impacts.”  (CEQA Guidelines § 15126.4, subd. (a)(1).)  The 

DEIR does identify the potential for significant parking impacts to occur on local streets in the 

Pico-Union area (p. IV.B.1-188), and suggests a Neighborhood Traffic and Parking Management 

Program for that neighborhood.  The DEIR claims that significant neighborhood intrusion 

parking impacts to the Pico-Union neighborhood can be avoided by closing a number of streets 

in and around the Event Center including 11
th

 Street from east of the Harbor Freeway.  (DEIR, 

Transportation, p.  IV.B.1-140.)  It is acknowledged that this will create a “minor inconvenience 

to residents accessing/egressing” their homes in the Pico Union neighborhood.  (Ibid.)  Although 

the NTPMP will mean considerable inconvenience to residents of those neighborhoods event 

days, the consideration of such a plan in the DEIR is a positive step.  Unfortunately, similar plans 

were not suggested in the DEIR for the South Park and adjacent South Los Angeles 

neighborhoods.  These neighborhoods deserve at least the same treatment afforded to the Pico-

Union neighborhood.  The DEIR should be revised to include Neighborhood Traffic and Parking 

Management Programs for South Park and adjacent South Los Angeles neighborhoods. 

 

D. Air Quality 

 

We incorporate by reference the comments of the Natural Resources Defense Council, in 

its letter dated May 21, 2012.   

 

Critically, the DEIR does not take into account the reproductive health impacts of air 

pollution particularly on the community of Pico-Union where there is a large population of 

children and women of child-bearing age.  These two population groups are uniquely susceptible 

to the impacts of air pollution.  Recent studies indicate that sulphur dioxide is associated with 

pre-term births, while exposure to fine particulate matter or PM 2.5 has shown associations with 
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low birth weight and babies that are small for gestational health and PM of ≤10 was associated 

with SGA births.
35

   

 

Furthermore, statements in the DEIR reflect that the Project proponents will meet the 

obligations of AB 32 and SB 292 in three ways: 

 

1. Implementation of an Event Center TMP 

2. Investment in local community projects that reduce greenhouse gas emissions 

3. Purchase of carbon offsets when feasible 

 

Reduction targets tied to the TMP must reflect alternative scenarios where VMT targets, public 

transportation usage goals under SB 292 are not met and the very real possibility that carbon 

offsets fail to reduce emissions in the region.   

 

The use of carbon offsets remains a controversial and some would say ineffectual way to 

address carbon reductions. Offsets are often unverifiable which means two things: local 

communities lose the co-benefits of local air quality and carbon reduction projects; and no real 

reductions are made even globally thus cancelling any real benefit.  We suggest increasing the 

number of local community projects designed to reduce greenhouse gases, with a focus on the 

three mile radius of the project first. Further the Applicant should make a commitment to 

keeping all offsets local and regional.  Projects should promote distributive energy production, 

solar roofs, weatherization programs, and the development of green space projects like vertical 

gardens and other unique projects that increase community resilience and promote air pollution 

and carbon reductions.   

 

We are also concerned about the smog, plastic debris, and other contaminates in the types 

of fireworks displays that are a feature of the Proposed Project.  The gunpowder and metallic 

compounds in fireworks are often carcinogenic.
36

  

 

“The smoke from fireworks’ burned charcoal and sulfur fuel also contains 

particulate matter that can get lodged in people’s lungs, an immediate danger for 

those with asthma or chemical sensitivities.  Prolonged exposure to similar 

airborne particles from diesel exhaust has also been shown to cause lung cancer.   

Air-quality monitors reportedly spike for about three hours after a fireworks 

show.” 

 

In terms of what heavy metals result from a fireworks display, it depends on the colors used: 

 

                                                        
35

 Air pollution and birth outcomes: a systematic review. Shah PS, Balkhair T; Knowledge Synthesis Group on 

Determinants of Preterm/LBW births. Environ Int. 2011 Feb;37(2):498-516. Epub 2010 Nov 26. Review. 

 
36

 There are also fire concerns related to fireworks.  The public safety section does not adequately analyze the impact 

on response times or fire related resources.   
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“• Strontium (red): This soft, silvery-yellow metal turns red when it burns, is 

extremely reactive with both air and water, and can be radioactive . . . .  

 

“• Copper (blue): Fireworks' blue hues are produced by copper compounds . . .  

the copper jump-starts the formation of dioxins when perchlorates in the 

fireworks burn. . .  . the World Health Organization has identified it as a human 

carcinogen . . .  

 

“• Barium (green): . . .  High levels of barium exposure can lead to changes in 

heart rhythm, paralysis or death. 

  

“• Cadmium (various): Used to produce a wide range of fireworks colors, this 

mineral is also a known human carcinogen. Breathing high levels of cadmium can 

seriously damage the lungs, and consuming it can fluster the stomach, often 

resulting in vomiting and diarrhea. Long-term exposure can lead to kidney 

disease, lung damage and fragile bones. Plants, fish and other animals take up 

cadmium from the environment, meaning that any released into waterways from a 

fireworks show can be passed up the food chain.” 

 

(McLendon, Russell, “Mother Nature Network, Are fireworks bad for the environment?”, June 

30, 2009.)
37

  

 

 The DEIR lists fireworks among the maximum daily localized and regional emission.  

(See DEIR, Air Quality, pp. IV.F.41, Table IV, F.1-7 & IV.F.44, Table IV.F.1-8.)   The 

infeasibility of impacts related to fireworks is discussed in the Aesthetics section of the DEIR: 

“Light impacts related to pyrotechnic and firework events could only be reduced 

by eliminating such events.  However, such features are integral to the fan 

experience associated with the Event Center, as set forth in the Project Objectives.  

As such, no feasible mitigation measures exist that could reduce this impact to a 

less than significant level.” 

(DEIR, Aesthetics, p. IV.D.2-48.)  It is not clear why these features are integral to the fan 

experience.  The impacts analysis related to fireworks must be expanded upon and mitigation 

implemented. 

E. Groundwater 

 

                                                        
37

 Available at http://www.mnn.com/earth-matters/translating-uncle-sam/stories/are-fireworks-bad-for-the-

environment.  

http://www.mnn.com/earth-matters/translating-uncle-sam/stories/are-fireworks-bad-for-the-environment
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 As discussed with respect to air quality, there are a number of significant environmental 

impacts related to fireworks.  One of the toxins that results from fireworks is perchlorate.  

California discusses perchlorate in this manner: 

 

“Perchlorate is both a naturally occurring and manmade contaminant increasingly 

found in groundwater, surface water and soil. Most perchlorate manufactured in 

the U.S. is used as an ingredient in solid fuel for rockets and missiles. In addition, 

perchlorate-based chemicals are also used in the construction of highway safety 

flares, fireworks, pyrotechnics, explosives, common batteries, and automobile 

restraint systems. Perchlorate contamination has been reported in at least 20 

states. Perchlorate greatly impacts human health by interfering with iodide uptake 

into the thyroid gland. In adults, the thyroid gland helps regulate the metabolism 

by releasing hormones, while in children, the thyroid helps in proper 

development. Perchlorate is becoming a serious threat to human health and water 

resources.” 

 

(California Department of Toxic Substances Control, Perchlorate, What is Perchlorate.)
38

  The 

Specific Plan for the Proposed Project places no limitations on the fireworks displays associated 

with the Proposed Project clearly stating that these displays would be allowed “between the 

hours of 10 a.m. and 11:30 p.m., 7 days per week.”  (See DEIR, Appendix A, p. 29 [Convention 

and Event Center Specific Plan, hours of operation, displays of fireworks].)  As the Specific Plan 

covers the stadium, convention center, and the current STAPLES Center, these displays could 

occur most days of the year for events at any of these facilities.  (Ibid.)  Furthermore, since the 

entire complex is adjacent to the LASED, which shares the same owner as STAPLES Center and 

at least a portion of the Proposed Project, it is within reason to believe that events at the adjacent 

properties could take advantage of the fireworks allowed on the Proposed Project site, since by 

their nature, fireworks are meant to light up the sky, and be seen from a slight distance.   This 

impact must be analyzed and mitigated.   

 

F. Housing 

 

1. Impacts 

 

a. The DEIR Utilizes Incomplete Data to Analyze Impacts on Housing and 

Population  

 

CEQA requires assessment of environmental effects if a project “will cause substantial 

adverse effects on human beings.”  The CEQA Guidelines also require assessment of a project’s 

impact on population and housing. CEQA specifically considers housing loss, new housing 

construction and the displacement of people as potential adverse environmental impacts 

requiring analysis.  (CEQA Guidelines, Appendix G, Environmental Checklist Form.)  EIRs 

                                                        
38

 Available at http://www.dtsc.ca.gov/HazardousWaste/Perchlorate/.   
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must consider the economic and social effects of a project when “the forecasted economic or 

social effects of a proposed project directly or indirectly will lead to adverse physical changes in 

the environment.”  (Bakersfield Citizens for Local Control v. City of Bakersfield (1994) 124 Cal. 

App. 4th 1184, 1205 (citing Friends of Davis v. City of Davis (2000) 83 Cal.App.4th 1004, 1019 

(Friends of Davis); Citizens for Quality Growth v. City of Mt. Shasta (1988) 198 Cal.App.3d 

433, 445-446 (Mt. Shasta).)  Where this occurs, CEQA “requires disclosure and analysis of these 

resulting physical impacts.”  (Id.)  In fact, despite ample support in the Preliminary HIA for the 

Proposed Project demonstrating the Project’s likely impacts on population and housing, the 

DEIR does not even contain a section analyzing impacts on population or housing. 

 

Under SB 292, the Project must:  

 

“Achieve and maintain carbon neutrality by reducing to zero the net emissions of 

greenhouse gases ... from private automobile trips to the stadium … [and] 

Achieve and maintain a trip ratio that is no more than 90 percent of the trip ratio 

at any other stadium serving a team in the National Football League.”   

 

(Pub. Res. Code § 21168.6.5.)  Specifically, the Legislature requires the lead agency to “place 

the highest priority on feasible measures that will reduce greenhouse gas emissions on the 

stadium site and in the neighboring communities of the stadium.”  (Id. [emphasis supplied].)  By 

failing to analyze and mitigate the impacts on population and housing, the DEIR fails to meet its 

statutory obligation to identify and adopt feasible measures to reduce greenhouse emissions in 

the neighboring communities.  Furthermore, as mentioned earlier in this letter, the DEIR contains 

a significantly inaccurate description of the Project boundaries.  The Project’s impact on housing 

and population cannot be adequately analyzed without a correct and complete Project 

description. 

 

b. The DEIR Fails to Analyze the City of Los Angeles’ Housing Element 

 

The Housing Element of the City’s General Plan states that 47% of all new housing in the 

City should be affordable.  (Table 1.27 City of Los Angeles Regional Housing Needs Assessment 

Allocation (2006-2014).)  The City Housing Element (the local housing plan) forecasts a need 

for over 40,000 affordable units by 2014  — in 2010 the City reported it had only issued permits 

for a little over 4,300 of those units.  (Los Angeles Department of City Planning, Housing 

Element of the General Plan 2006-2014 (Adopted January 14, 2009), 1-53; City of Los Angeles, 

2010 Housing Element Annual Progress Report, available by request from the California 

Department of Housing and Community Development or from the City of Los Angeles.) The 

stadium was not contemplated during the last Housing Element period, and the project will bring 

in more than 10,000 new low wage jobs.  The DEIR anticipates most of the jobs produced by the 

Project will be filled by current area residents, but fails to provide facts or analysis to support this 

statement.  (DEIR, Appendix  B, p. IV.61.)  The influx of 10,000 new jobs to the area will result 

in significant population growth, and it is questionable whether area residents could absorb all 

the jobs created during the life of the Project.  As a result, the Project will likely lead to 

population growth of low wage earners in need of lower cost housing; adding to the already 
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existing need for low income housing in the City.  (DEIR, Appendix H, pp. II-2 – II-3.)  As a 

result, the DEIR must analyze this impact.   

 

c. The DEIR Fails to Analyze the Community Plans of Project Adjacent 

Communities 

 

The Project is located within the boundaries of the Central City Community Plan area; 

the Los Angeles General Plan adopted the existing plan for this area in 2003 and its update is 

currently on hold.
39

 Westlake, South Los Angeles, and Southeast Los Angeles are adjacent to the 

Project site.  The table, below, shows the similarity in demographics shared by the Project-

relevant communities.  (Beth Steckler & Adam Garcia, Affordability Matters: A look at Housing 

Construction & Affordability in Los Angeles, 8-10, 13 (2008).)
40

  Each community possesses: 

low annual median incomes; a high percentage of renters; and a high percentage of overcrowded 

households.  (Id.)   

 

 

The Central City Community Plan identifies the following issues associated with housing 

and population in the area:  (1) create a significant increase in housing for all incomes; and (2) 

lack of affordable housing for workers in the industrial sector; thus, aggravating the jobs-housing 

imbalance.
41

  The Westlake community plan, adopted in 1997, identifies: (1) cumulative effects 

of development exceeding infrastructure capacity; (2) need for more affordable housing; and (3) 

displacement of residents by gentrification or demolition of housing units.
42

  The South Los 

Angeles community plan, adopted in 2001, and the Southeast Los Angeles community plan, 

adopted in 2001, identify: (1) overcrowding of the housing stock, both in single-family and 

multi-family areas; and (2) availability of sensitively designed and affordable single- and multi-

family housing units.  Each community plan identifies: affordable housing availability, 

                                                        
39

 Available at http://cityplanning.lacity.org/. 
40

 Available at http://www.livableplaces.org/#am. 
41

 Available at http://cityplanning.lacity.org/complan/pdf/CCYCPTXT.PDF.   
42

 Available at http://cityplanning.lacity.org/complan/pdf/wlkcptxt.pdf. 

Community Plan 

Area 
Westlake Central City 

South Los 

Angeles 

Southeast Los 

Angeles 

Median Annual 

Income 
18,630 14,054 23,372 22,163 

% of Renters 88 82 62 61 

% of Severely 

Crowded 

Households 

 44% (15,800 

homes) 

25-30% (1,250 

homes) 

25-30% 

(18,915 homes) 

34% (22,612 

homes) 

Households Paying 

Half or More of 

Monthly Income 

for Rent 

6,806 2,019 15,016 11,650 
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displacement, overcrowding, mixed income housing, and locating affordable housing near public 

transit/pedestrian access as issues affecting the community plan areas.  (Id.)  The DEIR must 

analyze these community plans in conjunction with Project impacts. 

 

In addition, the DEIR analyzes only one residential neighborhood that will be impacted 

by the Project: Pico-Union (located in the Westlake community plan area).  The DEIR fails to 

analyze other residential neighborhoods abutting the Project site that would experience the most 

impacts.  These neighborhoods include Downtown, Westlake, University Park, and Historic 

South Central.
43

  Portions of each of these neighborhoods are within a 1-mile radius of the 

Project boundaries and should be analyzed due to their close proximity to the Project.  (Id.)   

 

The DEIR does not adequately address any of the issues listed above as affecting the 

community plan areas.  It fails to recognize the link between housing and population to 

environmental impacts, including greenhouse gas emissions.  Thus, the DEIR should review all 

of the relevant community plans to ensure conformance with the goals and policies adopted by 

the City.  The DEIR’s omission of the relevant community plan analyses is inadequate under 

CEQA.  (San Joaquin Raptor, supra, 149 Cal.App.4th 645.)  At a minimum, the DEIR should 

analyze each relevant community plan area and neighborhood bordering the Project that will 

experience project impacts. 

 

d. The DEIR Fails to Analyze Project Impacts on the City’s Fair Housing 

Obligations 

 

 In order to continue receiving federal Community Development Block Grant (CDBG) 

funds, the City has certified that it “actively furthers fair housing choice” and its goal is to 

eliminate housing discrimination and to make housing choice a reality.  (City of Los Angeles 

Analysis of Impediments to Fair Housing Choice, City of Los Angeles, November 2005.)   

“Many of the City’s fair housing issues, particularly those faced by renters, stem 

from a lack of affordable housing choice for lower income households.  The 

shortage of affordable housing is not a fair housing concern in itself; however this 

situation created a market condition that is conducive to discriminatory practices.  

With an abundance of willing takers and short housing supply, landlords are more 

likely to discriminate and screen out ‘undesirable’ tenants.”   

(Id. E-7, 7-6.)  The City must continue to affirmatively further its fair housing obligations and 

remove barriers to fair housing choice in order to remain eligible for the receipt of critical federal 

housing funds.  The City’s goal is to create a City where there are equal housing opportunities 

for all without discrimination, and to encourage the provision of citywide housing opportunities 

for people of all ethnic groups, ages, special needs, and income groups to reduce discriminatory 

practices in housing.  (Id. 5-6.) 
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To the extent that the Project disproportionately impacts a particular group that is 

protected by fair housing laws, fair housing concerns are called into question.  (Id. 3-32.)  The 

reach of the Project into the communities of Pico-Union, Westlake, Downtown, Historic South 

Central, and University Park raises the specter of fair housing concerns for the minority 

populations residing in these areas (see chart below):  these are not invisible communities, and 

the DEIR fails to provide a complete analysis of the relevant fair housing Project impacts. 

 

Neighborhood Ethnicity Demographics
44

 

 Latino Black Asian White Other 

Pico-Union 46.1% 8.2% 16.2% 26.4% 3.1% 

Westlake 

73.4% 3.9% 16.5% 4.5% 1.7% 

Downtown 
36.7% 22.3% 21.3% 16.2% 3.5% 

University 

Park 
47.7% 7.0% 16.1% 25.5% 3.8% 

Historic 

South 

Central 

87.2% 10.1% 1.0% 1.2% 0.6% 

 

The City has an obligation to protect minority residents of these communities under fair housing, 

anti-discrimination mandates.  By failing to analyze the potentially significant Project impacts on 

the availability of, and access to, housing for these vulnerable communities on the City’s ability 

to meet its own statutory obligations, the DEIR analysis is flawed. 

 

e. The DEIR Provides an Inadequate Analysis of Pico-Union’s Housing and 

Population 

 

According to the Growth Inducing Impacts section of the DEIR, Pico-Union is comprised 

of a large concentration of low and very low-income households.  (DEIR, Other CEQA 

Considerations, p. VI-25.)  Specifically, the DEIR concedes “over 30 percent of all community 

households [report] an annual income of less than $15,000;” while an additional 20 percent 

report “household incomes less than $25,000.” (DEIR, Other CEQA Considerations, p. VI-25.)  

According to its annual income limits, HUD categorizes 50 percent of Pico-Union residents as 

Extremely Low Income.
45

  According to the Los Angeles Homeless Services Authority 

(LAHSA), the Project is located in Service Planning Area (SPA) 4 and has the highest number, 
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 See http://projects.latimes.com/mapping-la/neighborhoods/. 
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 Housing and Urban Development FY 2012 Annual Income Limits,  
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at 11,571, of homeless people.

46
  SPA 6, just to the south, has the second highest rate of 

homelessness, at 8,735.  (Ibid.)  Skid Row, a 50-square block area within 2.5 miles of the 

stadium, has the densest spatial concentration of homelessness, with 4,316 homeless persons.  

(Ibid.) 

 

The vast majority of Pico-Union residents are renters, with just over 90 percent of the 

housing stock occupied by renters.  (DEIR, Other CEQA Considerations, p. VI-24.)  The median 

Pico-Union rent reported for 2010 by the ACS was just under $630 per month, compared to the 

Los Angeles county median of $970.  (DEIR, Other CEQA Considerations, p. VI-26.)  In the 

Economic Roundtable’s “Rental Housing 2011,” it found that 61 percent of Los Angeles renters 

are rent burdened (paying over 30 percent of their income for rent) or severely rent burdened 

(paying half or more of their income for rent).  (Rental Housing 2011: The State of Rental 

Housing in the City of Los Angeles, p. 3.)
47

  The majority of Pico-Union residents fall into these 

rent burden categories. 

 

The DEIR also fails to adequately analyze the relevant population and housing 

demographics of the surrounding communities pre-/post- the Staples Center and LA Live 

developments.  In its discussion of Pico-Union from 1996-2002, it concludes Staples Center and 

LA Live have not been “transformative to the structure of the housing market or available 

housing stock in Pico-Union;” but provides no examination of the: (1) number of affordable 

housing units; (2) average cost of rent; (3) low income and very low income resident 

displacement; (4) condominium conversions and demolitions, and (5) overcrowding, to name a 

few.  (DEIR App. H, VI-6).  The chart below is an example of information missing from the 

analysis of the Project’s impacts: 

 

 Pre-Staples 

Center 

Post-Staples 

Center 

Pre-LA Live Post-LA 

Live 

Affordable housing 

units 

    

Average rent     

Resident Displacement 

for annual household 

incomes less than 

$25,000 (in given zip 

code) 

    

Condominium 

conversions/demolitions 

    

Overcrowding     

Percentage of rent-

burdened residents 
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The DEIR admits, on average, the seven stadium-adjacent communities examined for 

comparative purposes to the Project experienced a 5 percent increase in community housing 

values.  (DEIR, Other CEQA Considerations, p. VI-27.)  It also admits, “the majority of [Pico-

Union] households … do not have the incomes to support housing values” in the area.  (DEIR, 

Appendix H, p. VI-3).  It further states, “Rental values in a real estate market closely track sales 

values and represent a proxy indicator of the overall affordability of housing in the community.”  

(Id.)  It fails to analyze the impact increased rents would have on current residents.   

 

As well, the DEIR’s cursory mention of housing does not adequately analyze the impact 

of the Project on property values.  Specifically, the DEIR does not accurately measure the 

projected rise in property values and the consequent effect of increased rents, nor does it account 

for the Project’s lack of integration in neighboring communities (i.e. transportation planning) 

such as Pico-Union, South Los Angeles, and beyond.  (See Xia Feng and Sean Humphries, 

Assessing the Economic Impact of Sports Facilities on Residential Property Values: a Spatial 

Hedonic Approach, International Association of Sports Economics, (August 2008) [Article 

demonstrates the need for an analytical spatial hedonic framework and the consideration of 

integration into the surrounding community, including traffic and effect on nearby businesses, in 

order to accurately assess the impact of a professional sports facility on housing prices.].)
48

  In 

this case, high rents coupled with low-income residents leads to displacement and overcrowding.  

(See e.g. Preliminary HIA for the Proposed Project, supra, p. 57 [“If the proposed Farmers Field 

stadium development moves forward without including mitigations, displacement will increase, 

housing affordability will decrease, and poverty will increase among groups of local 

residents.”].) 

 

f. The DEIR Fails to Adequately Analyze the Job-Housing Balance and Fit  

 

In addressing air quality and traffic impacts, the South Coast Air Quality Management 

District (SCAQMD) encourages a jobs/housing balance, stating in its guidance documents: 

 

“Residents in urban areas in the South Coast basin have become increasingly 

concerned with increased traffic congestion and the failure of the region to 

achieve state and federal clean air standards.  The concept of ‘jobs/housing 

balance’ is based on the premise that the number of vehicle trips and vehicle miles 

traveled (VMT) can be reduced when sufficient jobs are available locally to 

balance the employment demands of the community, and when commercial 

services are convenient to residential areas. . . . The AQMD and the SCAG 

[Southern California Association of Governments] both embrace jobs/housing 

balance as a viable tool available to local governments to reduce air pollution.” 
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(SCAQMD, Guidance Document for Addressing Air Quality Issues in General Plans and Local 

Planning (May 2005), Chapter 2 - Air Quality Issues Regulating Land Use, pp. 2-13.)
49

 

 

In the DEIR discussion of the Project’s effects on Pico-Union, hiring initiatives, 

employment opportunities, and expanded community enhancement programs are “anticipated to 

be implemented,” however, the DEIR does not unequivocally state the programs will be 

implemented or what the timing and reach of them would be.  (DEIR App. H, p. VI-27.)  It also 

fails to provide enough information about the programs to analyze their environmental impact or 

feasibility.  The DEIR concludes similar programs/initiatives at Staples Center and L.A. Live had 

a positive stabilizing effect on the local community through the creation of over 5,000 new, 

quality, living wage job opportunities, but fails to provide data illustrating how many Pico-Union 

residents are, in fact, employed in the jobs created.  This conclusion is unsupported by any facts 

or analysis, in violation of CEQA.  (Ass’n of Irritated Residents v. County of Madera (2003) 107 

Cal.App.4th 1383, 1390 (County of Madera) [“The EIR must contain facts and analysis, not just 

the bare conclusions of the agency.”].) 

 

The leading employment industries for residents of Pico-Union are manufacturing, 

construction, and miscellaneous services.  (DEIR, p. VI-25).  The largest major group for 

employment in the community is retail trade.  (Id.)  Most Pico-Union residents have less than a 

high school diploma: only 6.7 percent of residents 25 and older possess a four-year degree, 

which is low for the city of Los Angeles and low for the county.
50

  On the one hand, the DEIR 

states the Project will directly support 10,785 full time equivalent (FTE) jobs during construction 

and 1,897 FTE jobs during operations.  (DEIR, App. H, pp. II-2 – II-3.)  On the other hand, it 

does not examine the effect this job creation will have on the housing and population of the 

communities surrounding the Project or whether area residents could absorb the jobs, thereby 

failing to adequately analyze the impacts on the jobs-housing balance and fit in the surrounding 

communities.    

 

The DEIR fails to include any description or analysis of the types of jobs generated by the 

Project and whether these are the types of jobs that would serve existing residents in Pico-Union.  

Rather, the DEIR’s analysis is limited to statements that: the Project will add approximately 

12,682 jobs to the area over its lifetime, and it is assumed local residents will fill the jobs.  (See 

DEIR, pp. VI-23 – VI-27.)  Once again, the DEIR offers a conclusion unsupported by facts or 

analysis, in violation of CEQA.  (County of Madera, supra, 107 Cal.App.4th at p. 1390.)   

 

As discussed earlier in this letter, SB 292 specifically requires the Project to minimize 

traffic congestion and air quality impacts that may result from private automobile trips to the 

stadium through the implementation of measures that will do both of the following: (1) achieve 

and maintain carbon neutrality by reducing to zero the net emissions of greenhouse gases, as 

defined in subdivision (g) of Section 38505 of the Health and Safety Code, from private 

                                                        
49 Available at http://www.aqmd.gov/prdas/aqguide/index.html. 
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automobile trips to the stadium; and (2) achieve and maintain a trip ratio that is no more than 90 

percent of the trip ratio at any other stadium serving a team in the NFL. 

 

By failing to analyze and mitigate the impacts of a jobs-housing imbalance, and with no 

concrete evidence to demonstrate that the employees will be local to the area or able to access 

public transit, walk, or bike, to get to work, the Project fails to support its claim of carbon 

neutrality.  In fact, for the reasons described above, the Stadium is likely to fail to achieve the 

projected non-auto mode share, leading to a violation of the Project’s commitment to maintain 

the lowest number of automobile trips per patron of an NFL stadium, as well as to be carbon-

neutral. 

     

g. The DEIR Fails to Adequately Analyze Impacts on Displacement and 

Overcrowding  

 

The DEIR fails to adequately analyze the Proposed Project’s impacts on affordable 

housing, overcrowding, and existing residents adjacent to the Project.  The DEIR does not 

acknowledge the lack of affordable rental housing in the City of Los Angeles, as well as its 

existing low vacancy rates in the surrounding neighborhoods.  The combination of rent burden 

(see discussion above), low-income residents, and low vacancy rates all contribute to 

overcrowding.  As of August 2011, the city-wide vacancy rate was 4.5 percent, indicating a tight 

housing market and scarcity of available housing for renters.  (Rental Housing 2011: The State of 

Rental Housing in the City of Los Angeles, pp. 4-5.)
51

  In fact, the area surrounding the Project 

lies in “Intown” Los Angeles, which has the second lowest vacancy rate of all of the submarkets 

in Los Angeles.  (Preliminary HIA on the Proposed Project, supra, p. 41.)  In 2010, 20 percent of 

renter-occupied units in Los Angeles were overcrowded.  (Rental Housing 2011: The State of 

Rental Housing in the City of Los Angeles, p. 4.)
52

  and  the proportion of severe overcrowding 

in owner-occupied units in the Project area was 5 times greater than in the City of Los Angeles; 

in renter-occupied units the proportion was twice that of the City of Los Angeles overall.  

(Preliminary HIA on the Proposed Project, supra, p. 41(citing 2006-2010 American Community 

Survey of the U.S. Census).) 

 

The DEIR states, “[m]any of the residents of Pico-Union depend on the availability of 

affordably priced rental units to remain in the community.”  (DEIR, Other CEQA 

Considerations, p. VI-24.)  The DEIR also acknowledges that according to its Housing Element, 

the City of Los Angeles has a recognized affordable housing need of 27,238 units of very low-

income housing and 17,495 units of low-income housing for the period of 2006-2014.  (DEIR, p. 

13-12.)  Further, the City has recognized a need for nearly half of the 27,238 very low-income 

housing units to be allocated to Extremely Low-income households.  (Table 1.27 City of Los 

Angeles Regional Housing Needs Assessment Allocation (2006-2014).)   
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Public Counsel’s 2012 report on transit-oriented design states,  

 

“The City Housing Element forecasts a need for over 40,000 affordable units by 

2014—in 2010 the City reported it had only issued permits for a little over 4,300 

of those units.  On any given night in Los Angeles County, over 51,000 people are 

homeless … Los Angeles communities have already experienced higher rents 

associated with smart growth strategies.  One report discusses gentrification and 

the risk of displacement in ethnic enclaves in Los Angeles—stating that existing 

city growth strategies have catered to the city’s higher income working 

professionals.  The report found that low-income renters and families with 

children and seniors with limited incomes were most vulnerable to displacement.  

Meanwhile, smart growth measures like the adaptive reuse ordinance in Los 

Angeles have produced mostly homes affordable to families making over $90,000 

per year.”
53

  

 

Following the construction of LA Live, two affordable buildings in the South Park 

neighborhood, located at 916 James M. Wood and 845 Olympic Boulevard, were demolished in 

order to build parking lots, causing a total loss of 76 affordable units.  As noted above, the 

income level of Pico-Union residents is well below the threshold of affordability.  For the area 

residents who are renters, already using a substantial portion of their income on housing costs, 

living near a stadium means they will likely be displaced as a direct or indirect result.  

(Preliminary HIA on the Proposed Project, supra, p. 19.)  Therefore, the failure to include any 

analysis of how the Project addresses the need for affordable housing is notable.  

 

The DEIR also fails to provide any current data on overcrowded housing conditions in 

the communities surrounding the Project and the impact of the Project on such conditions, 

especially when combined with the influx of jobs created by the Project.  Overcrowding is an 

impact tied to displacement.  As demonstrated in the Preliminary HIA on the Proposed Project, 

the surrounding communities do not have an established affordable housing program and/or are 

already built out; thus, adding jobs and, as a result, population will result in even more severe 

overcrowded housing conditions and/or displacement. With over one-third of LA’s eviction 

cases eminating from South LA, the risks of displacement caused by increased housing prices are 

not only real, they must be considered and analyzed in the context of the development of a 

massive project like this stadium into the neighborhood.  Despite ample evidence in the HIA 

related to overcrowding, need for affordable housing, and gentrification and displacement likely 

to be caused by the Project, the DEIR fails to acknowledge or analyze the impacts of the Project 

on population and housing and related environmental health in the area occurring because 

residents priced out of their community are either forced to move out of the area (displacement) 

or must live in overcrowded conditions.  
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The lack of affordable housing analysis (including analysis regarding the number of rent 

stabilized units available and their longevity) and policies to address affordable housing in the 

DEIR mask the Project’s significant impact on continued and aggravated overcrowding.  

Overcrowding is regarded by CEQA to be a significant environmental effect and should be 

analyzed.  “[I]f a project would cause overcrowding of a public facility and the overcrowding 

causes an adverse effect on people, the overcrowding would be regarded as a significant effect.” 

(CEQA Guidelines § 15064, subd. (c)).  The DEIR should be revised so that it sufficiently 

addresses current overcrowding, the Project’s impact on overcrowding, and mitigation of 

overcrowding. 

 

h. The DEIR Fails to Adequately Analyze the Connection between 

Population and Housing and Transportation Policy 

  

The transportation sector is responsible for nearly 40% of GHG emissions in California – 

the most of any sector. Under SB 375 and AB 32, a City must connect its transportation and 

transit policies to its land use patterns. Reducing Vehicle Miles Traveled (VMT) is one of the 

primary ways a city can reduce GHG emissions, especially in transit rich areas such as the 

Project Area and its surrounding areas.  Increased public transportation use, as well as increased 

bicycle and pedestrian activity is essential to meeting the City’s and SB 292’s goals for GHG 

reductions.  As previously explained in the transportation section of this letter, over two-thirds of 

MTA riders come from households living on less than $26,000 per year.  (Los Angeles County 

Metropolitan Transportation Authority, Spring 2010 Metro Bus Customer Satisfaction Survey 

Results.)  These riders need continued and increased access to affordable housing in transit-rich 

areas such as the Project area and surrounding neighborhoods of Historic South Central, 

Westlake, University Park, and Pico-Union.  Affordable housing near transit not only helps to 

maintain and increase transit use by placing core transit riders in proximity to transit, but also 

prevents a decrease in transit ridership caused by displacement of core transit riders to the outer 

suburbs where housing is more affordable.  In its recommendations for implementing SB 375, 

the Air Resources Board multi-stakeholder advisory committee said: 

 

The affordability of housing and transportation and access to employment play a critical 

role in determining where Californians live, how much they travel, and therefore directly 

affect the level of greenhouse gas reduction
54

.  

 

By connecting parking and land use policy to affordable housing, the City will be able to 

incentivize affordable housing projects, retain low income residents who are more likely to use 

transit, and at the same time combat an overabundance of parking in the adjacent downtown 

                                                        
54

 See also, Barbara Lee, Quantifying Greenhouse Gas Mitigation Measures: A Resource for Local Government to 

Assess Emission Reductions from Greenhouse Gas Mitigation Measures 155-158, 176-178 (CAPCOA , Aug. 2010), 

available at http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf 
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emissions). 
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area.  (See generally Pollack, S., Bluestone, B., Billingham, C. (2010) Maintaining Diversity in 

America’s Transit- Rich Neighborhoods: Tools for Equitable Neighborhood Change. Dukakis 

Center for Urban and Regional Policy (Dukakis/Pollack).) Therefore, measures to address 

displacement and opportunities for existing low income residents who currently use transit and 

live in the Project area must  be considered an air pollution and traffic mitigation measure which 

would help the Project meet its environmental goals as stated in SB 292.  Without the analysis of 

these measures, the DEIR fails to demonstrate that it will achieve the required emissions 

reductions. 

 

i. The DEIR Fails to Adequately Analyze the Cumulative Impacts on 

Housing and Population of the Project together with other Projects 

Causing Related Impacts 

 

“One of the most important environmental lessons evident from past experience is that 

environmental damage often occurs incrementally from a variety of small sources.  These 

sources appear insignificant, assuming threatening dimensions only when considered in light of 

the other sources with which they interact.” (Los Angeles Unified School Dist. v. City of Los 

Angeles (1997) 58 Cal. App. 4th 1019, 1025).  Thus, cumulative impacts should be analyzed in 

order to assess adverse environmental change “as a whole greater than the sum of its parts.”  

(Environmental Protection Information Center v. Johnson (1985) 170 Cal. App. 3d 604, 625).  

 

“Cumulative impacts” are defined as “two or more individual effects which, when 

considered together, are considerable or which compound or increase other environmental 

impacts.” (CEQA Guidelines § 15355).  “[I]ndividual effects may be changes resulting from a 

single project or a number of separate projects.”  (Id. § 15355, subd. (a)).  “The cumulative 

impact from several projects is the change in the environment which results from the incremental 

impact of the project when added to other closely related past, present, and reasonably 

foreseeable probable future projects.  Cumulative impacts can result from individually minor but 

collectively significant projects taking place over a period of time.” (Id. § 15355, subd. (b).)  By 

failing to adequately analyze population and housing, the DEIR does not address the potential 

cumulative impacts of other closely related projects.  Minimally, the DEIR should analyze the 

cumulative impacts of any project that would affect affordable housing or increase population. 

 

Two issues must be considered in a cumulative impacts analysis.  First, it must be 

determined whether the proposed project, combined with effects from other projects, would 

result in a “cumulatively significant” impact. (Id. § 15355.)  Second, the analysis should 

determine whether the proposed project’s incremental effect is “cumulatively considerable.”  

(Id., § 15130, subd. (a).)  Thus, an analysis must determine both whether the cumulative impact 

is significant, as well as whether an individual effect is “cumulatively considerable.”  

 

Even if a proposed project's individual effects are limited, its incremental effects may still 

be considered “cumulatively considerable.” (CEQA Guidelines §§ 15064, subd. (h)(l), 15065, 

subd. (a)(3), 15355, subd. (b).)  This means that a determination of less-than-significant impacts 

at the project level does not in itself excuse an EIR from evaluating cumulative impacts, nor does 
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it serve to demonstrate that the project’s incremental contribution to a significant cumulative 

impact is less than “cumulatively considerable.”  

 

The DEIR fails to analyze whether significant cumulative impacts will occur to housing 

and population.  Instead, the DEIR concludes: “Cumulative impacts are concluded to be less than 

significant for [population and housing] … [P]otential significant cumulative impacts related to 

… population and housing … will not be evaluated and documented in the EIR as the Project’s 

contribution to these impacts would not be cumulatively significant.  (DEIR App. B, p. 73.)  For 

impacts determined to be less than significant at the Project level, the DEIR provides conclusory 

statements indicating that because no impacts occur at the Project level, none are expected in the 

cumulative condition.  (Id.)  Such bare conclusions violate CEQA.  (Citizens of Goleta Valley, 

supra, 52 Cal.3d at 568-569.) 

 

j. The DEIR Fails to Analyze Population and Housing in its Cumulative 

Impact Analysis 

 

The absence of a Population and Housing section in the cumulative analysis also fails to 

meet the basic requirements of the City’s CEQA Thresholds Guide.
55

  That guidance, at p. J.1-4 

to J.1-5, explains that an EIR should: 

 

“Determine the increase in housing units, occupancy and population associated 

with the related projects in the same manner as described above under Project 

Impacts. Compare the combined effect of the growth from the project and the 

related projects to the amount, timing and location of growth forecast for the 

project site and surrounding area in the adopted. If the area is currently 

underdeveloped or the project introduces new major infrastructure, also note 

whether the project or related projects would introduce infrastructure or accelerate 

development.” 

 

The discussion of population and housing impacts does not even mention cumulative projects, 

discussing only the growth-inducing impacts of the Project itself. (See DEIR, Other CEQA  

Considerations, pp. VI-23 – VI-36.) 

 

The DEIR does not provide a cumulative project list relevant to population and housing.  

In evaluating cumulative impacts, an EIR may use a list approach, a projections approach, or a 

hybrid of both.  “The discussion of cumulative impacts shall reflect the severity of the impacts 

and their likelihood of occurrence . . . and should focus on the cumulative impact to which the 

identified other projects contribute rather than the attributes of other projects which do not 

contribute to the cumulative impact.”  (CEQA Guidelines § 15130, subd. (b).)  Under the 

elements of CEQA Guidelines section 15130, subdivisions (a)(1) and (b), the evaluation should 
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be focused upon actions from other projects that are closely related in terms of impact on the 

resource—not closely related project types. 

 

When using a list approach, an EIR must provide a “list of past, present, and probable 

future projects producing related or cumulative impacts, including, if necessary, those projects 

outside the control of the agency.” (CEQA Guidelines § 5130, subd. (b)(1)(A).)  Because 

evaluation of cumulative impacts should relate in terms of impact on each resource, the EIR 

should provide lists of (other) projects that differ with each differently affected resource.  The 

DEIR has made no effort to do this by failing to conduct a cumulative impact analysis of any 

kind on population and housing. 

 

Reasonable means must be employed to “discover, disclose, and discuss related projects.”  

(San Franciscans for Reasonable Growth v. City and County of San Francisco (1984) 151 

Cal.App.3d 61, 74.) The list in Table 17-1 of the DEIR is underinclusive.  Other projects that 

should be listed, include: 

 

 Projects under construction 

 Projects that are approved but not yet constructed 

 Projects undergoing environmental review 

 Projects for which applications have been received 

 Projects included in an adopted capital improvements program, or in an adopted general, 

regional, transportation or other plan 

 Projects anticipated as future phases of previously approved projects 

 Any future project where the applicant or public agency has devoted significant time and 

financial resources to prepare for any regulatory review. 

 

(San Franciscans for Reasonable Growth, supra, 51 Cal.App.3d at 74; Gray v. County of 

Madera, supra, 167 Cal.App.4th at 1127-1128.)  At a minimum, the DEIR should analyze all 

projects within a 3-mile radius of the Project.  The analysis must provide: 

 

 A definition of the geographic scope of the area affected by the cumulative effect and 

provide a reasonable explanation for the geographic limitation used; and 

 A summary of expected environmental effects to be produced by [related] projects with 

specific reference to additional information and where that information is available; and a 

reasonable analysis of cumulative impacts of the relevant projects.  

 

2.  Mitigation  

 

The following are suggested mitigation measures to reduce the Project’s impact on 

population and housing to less than significant.  The list is not exhaustive and further exploration 

of these as well as other measures is encouraged.  Beyond mitigating specific impacts, it is 

imperative the analysis of the Project incorporate affordable housing, job quality, and 

community-serving policy measures to reduce impacts. 



Comments on the DEIR, Case No. ENV 2011-0585-EIR 

May 21, 2012 

Page 53 of 77 

 

 
 

The City must discuss and develop mitigation measures in a process that is open and 

accessible to the public and, in particular, the affected community.  “Fundamentally, the 

development of mitigation measures, as envisioned by CEQA, is not meant to be a bilateral 

negotiation between a project proponent and the lead agency after project approval; but rather, an 

open process that also involves other interested agencies and the public.”  (Communities for a 

Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 93.)  Under the CEQA 

Guidelines, Section 15126.4 (a)(2), “mitigation measures must be fully enforceable through 

permit conditions, agreements, or other legally binding instruments.”  Here the City has a duty to 

correct a flawed environmental analysis and to examine the impact of the Project with regard to 

gentrification, displacement, and overcrowding, on all the relevant neighborhoods, not simply 

those communities west of the 110 Freeway. 

 

As part of the enforcement process, the City must adopt a program for mitigation 

monitoring or reporting to ensure that “feasible mitigation measures will actually be 

implemented as a condition of development, and not merely adopted and then neglected or 

disregarded.”  (Federation of Hillside and Canyon Assns. V. City of Los Angeles (2000) 83 

Cal.App.4th 1252, 1261.)  These mitigation measures, as well as any monitoring and reporting 

necessarily must focus on the communities and sensitive subgroups which are impacted. 

 

The proposed mitigation measures include the following: 

 

a. Adopt a “No Net Loss” policy for affordable housing units within a 3-mile radius 

of the Project. 

 

b. Create a special parking impact zone within a given radius around the Project site 

wherein converting sites currently used for housing into parking lots would be 

prohibited.  

 

c. Establish a Housing Trust Fund dedicated to the production of new housing 

affordable for the Extremely Low Income residents in the communities adjacent 

to the Project. 

 

d. Provide a mechanism by which the Project can achieve carbon neutrality by 

supporting the retrofitting of existing housing stock to improve habitability, 

decrease slum conditions, and improve the ability of homes to be energy efficient 

in the communities adjacent to the Project. 

 

e. In addition, the construction of affordable housing in order to support transit 

ridership by Event Center patrons and workers should be considered as a 

mitigation measure for the traffic and air quality impacts described previously in 

this letter.  As stated earlier, the DEIR fails to adequately study the Project’s 

impact on affordable housing and the jobs-housing imbalance that the Project will 

create.  These impacts will lead to increased traffic stemming from the impacts 
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the Project will have on diminishing affordable rental housing, thereby limiting its 

own workers’ abilities to live near a transit-rich hub or near the Project area.  

Supporting the construction of nearby affordable housing can serve to mitigate 

traffic and emissions from the vehicles of workers and patrons coming in and out 

of the Project. 

 

 

G. Aesthetics 

 

1. Impacts 

 

The Initial Study found that the Proposed Project would have potentially significant 

impacts on aesthetics. These potentially significant impacts would be: “a substantial adverse 

effect on a scenic vista”; “[s]ubstantially degrade the existing visual character or quality of the 

site and its surroundings”, and “[c]reate a new source of substantial light which would adversely 

affect day or nighttime views in the area.”  (See CEQA Guidelines, Appendix G; DEIR, 

Appendix B.) 

 

a. The DEIR fails to fully consider the impacts of electronic billboards 

 

News reports
56

 have said that the revenue from 41 new electronic billboards (electronic 

digital displays) on the Convention Center is integral to financing the Project.  The EIR should 

identify those 41 billboards and consider them as part of the Project.
57

   

 

The figure on p. IV.C-20 (Photo 8b) shows two proposed freeway-facing electronic 

digital display billboards with very little setback from the freeway.  (Photo 7b in the figure on the 

previous page shows several similarly striking signs, although from a distance.) 

 

Receptor Location 5 of the DEIR’s analysis would be strongly affected by Project 

lighting.  Even if, as seems likely, an analysis of interior disruption from changes in color or light 

levels (as opposed to absolute light levels) were to find that significant impacts would occur in 

the few residences in the area of Receptor Location 5, such a finding would not paint a full 

picture of the impact in the broader highly populated area.  Absent such a full picture, the EIR 

could mislead a public agency policymaker into finding that overriding considerations take 

priority over the impact on residences, because the residences considered are so few. 

 

                                                        
56

 See e.g., http://la.curbed.com/archives/2011/07/nfl_stadium_plan_-

includes_41_billboards_for_convention_center.php; and “Financial plan for downtown stadium gets first public 

airing,” Los Angeles Times, L.A. Now blog, July 27, 2011] 
57 CEQA does not permit chopping a large project into pieces in a manner that submerges environmental concerns.  

Laurel Heights Improvement Assn. v. Regents of University of California, 47 Cal. 3d 376 (1988).  Doing so is 

improper “piecemealing.” 
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Figures in Appendix D show outward facing electronic digital display signs that would 

shine across each freeway from above freeway level.  (Re SR-110, see signs EDD.09, EDD.10, 

EDD.11, EDD.13 and EDD.14, as shown on pp. 14, 15 of App. D.  Re I-10, see signs EDD.19 

and EDD.20, as shown on p. 16 of App. D).  In addition, signs EDD.15, EDD.16, EDD.17 and 

EDD.18, proposed to be mounted on the highest part of the rounded wall of the Convention 

Center South Exhibit Hall (shown on pp. 5, 12 of App. D), would cast light across both freeways.  

These signs would be startling to drivers and passengers, and dramatically change the scenery.  

Yet the DEIR’s modeling analysis of emissions of light uses only two receptor locations that can 

even begin to address the impacts of exposure to views of and light from any of that digital 

display signage.  The analysis in the EIR should be revised to consider many more locations than 

just locations 5 and 7 (shown in Figure IV.D.2-1) in assessing visual and light pollution west of 

Route 110 and south of I-10 by the Project’s proposed signage. 

 

In addition, the EIR should not limit its analysis of light pollution to the intensity of light 

emissions at receptors.  The document does not, but should, adequately address the impacts of 

changing colors, and of startling or moving images.  Some degree of content control might be 

required to prevent images that might be particularly distracting to freeway drivers.  In addition, 

changing colors from electronic digital displays, with or without full animation, would enter 

residences, essentially changing “wallpaper” appearance and lighting levels, a distracting, 

aesthetically displeasing and possibly unhealthy effect.  The EIR’s failure to address these 

impacts is a major deficiency that must be remedied before the EIR is considered complete. 

 

b. The DEIR fails to adequately analyze light and aesthetic impacts to 

surrounding neighborhoods 

 

The receptors analyzed do not sufficiently represent the whole area that would suffer 

aesthetic and light impacts from the Project.  The EIR does not adequately address the light 

exposure impacts or aesthetic impacts west of Route 110 or south of I-10 or on surrounding 

hillsides from proposed Project signage. The EIR must be revised to address the whole area. 

 

Furthermore, the Pico Union neighborhood is not adequately represented by any receptor.  

The Lighting Technical Report (Appendix K) analysts “believe that the location selected for 

receptor 7 is indicative of a ‘worst case’ scenario for a residence in Pico Union when both view 

of the project and light trespass contributions are taken into consideration.”  (App. K, p. 6-35.)  

Yet the artificial light and glare section of the EIR says, “The view of the Project Site from 

Receptor Location 7 is partially obstructed due to distance and intervening development, but 

some architectural and signage elements at the Project Site may be visible above adjacent 

buildings and trees if viewed from upper levels of the apartments at this Receptor Location.”  

(EIR p. IV.D.2-8.)  This suggests that little or no effort was made to choose and analyze receptor 

locations from which signage would actually be visible and upon which light from the electronic 

signs would shine.  The EIR must analyze the potential significance of the above-discussed 

impacts at a full range of locations where large surface areas of the project’s electronic digital 

displays would be visible and that would be subject to discoloration from electronic digital 

lighting. 
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The only other receptor location west of SR-110 is number 9, and as the EIR notes, 

“Receptor 9 is an educational use that operates primarily during the daytime hours and thus is not 

considered a light sensitive use based on the Los Angeles CEQA Thresholds Guide.” 

 

In addition, the “Project area” discussed in the analysis encompass too small an area for a 

complete analysis of aesthetics and light impacts.  The purpose of an EIR is, in part, “is to 

identify the significant effects on the environment of a project” (Pub. Res. Code § 21002.1, subd. 

(a)) and “environment” includes “the physical conditions that exist within the area which will be 

affected by a proposed project” (Pub. Res. Code § 21060.5), so an EIR’s aesthetics/visual 

resources analysis must address the area from which a proposed project would be perceived 

visually.  Therefore, the DEIR should consider a larger area in its discussion of views.  The only 

elevated views shown in the DEIR’s aesthetics section are private views.  (DEIR, 

Aesthetics/Visual Resources, pp. IV.C-26 - IV.C-30, Figures IV.C-12 – IV.C-16; cf. id., 

Aesthetics/Visual Resources, pp. IV.C-13 - IV.C-22, Figures IV.C-2 - IV.C-11.)  Again, the EIR 

should include a full range elevated public views, including some from the hills to the northeast 

of the Project site. Furthermore, despite the fact that there would be electronic signs shining 

across Venice Blvd. and I-10, there currently are no receptors in the lighting effects analysis 

south of I-10.  (See id., Artificial Light/Glare, p. IV.D.2-7, Figure IV.D.2-1.)  Several should be 

added. 

 

The analysis in the EIR should be revised and expanded to fully address signage aesthetic 

and light emission-related impacts, including coloration, throughout the Pico Union 

neighborhood and south of Venice Blvd. 

 

2. Mitigation  

 

Various mitigation measures would postpone and delegate required approvals to entities 

not directly accountable to the public.  (See, e.g., Draft EIR, Aesthetics/Visual Resources, pp.  

[Mitigation Measure C-2: “The proposed streetscape improvements shall be reviewed and 

approved by the City’s Department of Public Works Street Tree Division...”; Mitigation Measure 

C-3: “The final landscape plan shall be reviewed and approved by the City of Los Angeles 

Department of Planning....”; Mitigation Measure D.2-2: “As part of the building approval 

process, the Event Center Applicant shall submit a lighting plan to the satisfaction of the Director 

of Planning....”].)  

 

State law specifically requires a public hearing regarding environmental impacts of this 

proposed Project.  (Pub. Res. Code § 21168.6.5, subd. (f)(2).)  Approval of future, delegated or 

delayed mitigation measures should require public hearings as well, to comport with the letter 

and spirit of the law.  Therefore, where the EIR includes such mitigation measures, it should 

specify that public hearings must be held prior to their approval and allow for appeal of such 

approvals to the judiciary or democratically elected officials. 
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The EIR mistakenly states, “Additional relevant mitigation measures are provided in 

Sections IV.D.1, Natural Light (Shading) . . . of this DEIR.”  (DEIR, Aesthetics/Visual 

Resources, p. IV.C-62.)  There are no mitigation measures in Section IV.D.1.  (See DEIR, 

Natural Light (Shading),  p. IV.D.1-37 [“Impacts associated with natural light (shading) would 

be less than significant.  Therefore, no mitigation measures are required.”]) 

 

a. Financial Considerations 

 

The EIR should present an analysis that does not rely without adjustment on revenue or 

profit assumptions inferred from experience with single signs or small groups of signs.  In the 

context of a proliferation of electronic billboards — such as those proposed to be clustered on the 

Project site in close proximity to displays already associated with the Convention Center and 

L.A. Live — the revenue gained from an additional sign or lost from the removal of a sign 

(marginal revenue) is likely to be less than would be realized from the gain or loss of a single 

sign among a few.  Paying advertisers would likely realize this, perhaps anticipating viewer 

fatigue/burnout after exposure to so many signs. 

 

In analyzing mitigation of aesthetic/light impacts, the EIR should quantitatively estimate 

the sums of money involved, and set forth a quantitative threshold of what is or is not feasible for 

mitigation.  To fail to present such an analysis would be to fail to fully inform public agencies 

with regard to a key obligation of CEQA (“Each public agency shall mitigate or avoid the 

significant effects on the environment of projects that it carries out or approves whenever it is 

feasible to do so.”  (Pub. Res. Code § 21002.1, subd. (b)).)  

 

b. Artificial Light/Billboards  

 

A feasible mitigation of the startling aesthetic impact of electronic digital displays visible 

from vehicles would be to require that they not have “an instant refresh to the next image” (as 

described in the DEIR on p. IV.D.2-18) and instead require a uniform fade out of one image and 

then a uniform fade in of the next image, over a transition period of several seconds.  The EIR 

should specify and require that as a mitigation measure. 

 

Appendix G notes that the Commercial Citywide Design Guidelines “include limiting the 

total number of colors used in any one sign and illuminating signs only to the minimum level 

required for nighttime readability.”  Drivers may be distracted by alternation between red and 

blue from the same sign, because police vehicle lights alternate that way.  This is an aesthetic 

impact as it affects emotions as well as safety.  The EIR should include mitigation that prohibits 

any signs, especially the unrestricted, full animation, signs that illuminate a roadway (Appendix 

D, pp. 17, 19; signs EDD.02 and EDD.03), from instantly switching from largely red to largely 

blue, or vice versa, as an aesthetic (and possibly also public safety) measure. 

 

Since outward-facing electronic digital displays proposed as part of the Project would 

have significant aesthetic and light impacts outside the Project, the EIR should include 

consideration of the feasibility of having fewer or smaller such displays as a mitigation measure.  
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H. Noise 

 

 Excessive noise has serious environmental and community health impacts that are often 

under-appreciated or ignored.  Studies of noise exposure show that noise can lead to annoyance, 

loss of sleep, stress-related heart health issues, and hearing loss.
58

 The U.S. Environmental 

Protection Agency has warned that exposure to such high noise levels is a health risk  

 

“in that noise may contribute to the development and aggravation of stress related 

conditions such as high blood pressure, coronary disease, ulcers, colitis, and 

migraine headaches . . . Growing evidence suggests a link between noise and 

cardiovascular problems.  There is also evidence suggesting that noise may be 

related to birth defects and low birth-weight babies.  There are also some 

indications that noise exposure can increase susceptibility to viral infection and 

toxic substances.”
59

  

 

 Children are particularly sensitive to excessive noise, and their academic performance or 

cognitive development may suffer when exposed to excessive noise.
60

  The World Health 

Organization has recommended that daycare centers and schools not be located near major noise 

sources, and further recommends that background sound levels in classrooms not exceed 35 

decibels (dB) during teaching sessions and that outdoor playgrounds not exceed 55 dB.
61  

 

 These guidelines are meant to prevent the “critical effects of noise” in schools, which “are 

speech interference, disturbance of information extraction (e.g. comprehension and reading 

acquisition), message communication and annoyance.”  According to the Southern California 

Association of Governments, complaints about noise vary according to the decibel level; outdoor 

noise levels of 55-60 dB obstruct speech within a typical home, and widespread complaints and 

threats of legal action occur in the 60-70 dB range.
62

 

 

 Despite these concerns regarding noise and the acknowledgment that operation of the 

Proposed Project may result in potentially significant impacts the DEIR finds: 

                                                        
58

 See, e.g., Babisch, et al., Traffic Noise and Risk of Myocardial Infarction, Epidemiology, Vol.16, No.1, Jan. 2005, 

pp. 33-40; FHA, Highway Traffic Noise in the United States, April 2000, p. 1; Griefahn  et al., Disturbed Sleep 

Patterns and Limitation of Noise, Noise and Health, Vol. 6, No. 22, Jan. – Mar. 2004, pp. 27-33; Skanberg,  Adverse 

Health Effects in Relation to Urban Residential Soundscapes, Journal of Sound and Vibration (2002) 250(1), pp. 

151-155; Clark and Stansfield, The Effect of Transportation Noise on Health and Cognitive Development: A 

Review of Recent Evidence, International Journal of Comparative Psychology, 2007, 20, 145-158. 
59

 EPA Noise Effects Handbook, 1981, available at http://www.nonoise.org/library/handbook/handbook.htm. 
60 

Kawada, The Effect of Noise on Children, J. Nippon Medical School, 2004: 71(1), pp. 5-10; World Health 

Organization, Guidelines for Community Noise, 1999; World Health Organization, Burden of Disease from 

Environmental Noise 2011, available at http://www.euro.who.int/__data/assets/pdf_file/0008/136466/e94888.pdf.  
61 

World Health Organization, Guidelines for Community Noise, 1999, pp. xii-xiii.  
62 

Southern California Association of Governments. Draft 2008 RTP EIR, January 2008, at 

http://www.scag.ca.gov/RTPpeir2008/pdfs/draft/2008Draft_RTPpeir_complete.pdf.  

http://www.scag.ca.gov/RTPpeir2008/pdfs/draft/2008Draft_RTPpeir_complete.pdf
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“There are no feasible mitigation measures to reduce the outdoor amplified sound 

system or crowd cheering noise to a less than significant level.  Noise mitigation 

in the form of barriers would reduce the potential noise impacts from the outdoor 

plazas to the off-site sensitive receptors.  However, the noise barriers would be 

constructed along the Project Site to block the line-of-site between the sound 

sources and the off-site receptors, which would not be feasible with respect to 

architectural/functional design of the outdoor plazas.  Other mitigation measures, 

such as limiting the sound levels from the outdoor amplified sound system would 

preclude creating the environment required pursuant to the Project objectives.  

Therefore, noise impacts associated with the outdoor plazas would be significant 

and unavoidable.  
 

“There are no feasible mitigation measures that would reduce the impacts from 

the Event Center operations to a less than significant level. Mitigation measures in 

the form of specifications to limit the in-house sound system (to reduce the 

impacts associated with the sound-system) or fully enclosing the stadium with a 

solid roof structure (to reduce both crowd and sound system noise) would not be 

feasible for the following reasons: (a) enclosing the stadium with a solid roof 

would not meet the basic Project objective of developing an Event Center with an 

open roof design that takes advantage of the Southern California climate; and (b) 

limiting the sound levels from the sound system would not allow for the intended 

operation of the Event Center for sporting events and concerts pursuant to the 

Project objectives.  Therefore, noise impacts associated with Event Center 

operations would be significant and unavoidable.  

 

“There are no feasible mitigation measures that would reduce impacts associated 

with the parking garage and firework displays to a less than significant level.  

Impacts related to fireworks displays would be limited (up to 35 shows per year) 

and of short duration (up to 20 minutes per display show) but would still be 

significant and unavoidable.” 

 

(DEIR, Noise, p. IV.E-44, IV.E-45.)  To the extent any of the noise producing elements are 

written into the Project objectives this once again illustrates the narrow drafting of those 

objectives, as detailed above.  Furthermore, even assuming these objectives are proper, feasible 

mitigation exists.  For example, mitigation could include: 

 

 Limiting the time frame of all events.  The Hollywood Bowl and the Greek Theater both 

designate a mandatory end time for events, due to their open-air environments;   

 Limiting the number of firework displays per year; 

 Locating parking lots entrances and exits in a manner that minimizes impact of sensitive 

receptors; 

 Implementing a traffic plan by providing traffic control personnel that direct departing 

vehicles in a manner with the least impact on sensitive receptors; 
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 Restricting access to parking lots before 9:00 a.m.; 

 Mandating a time by which post-event clean up activities must end (prior to 10:00pm) 

and can begin (no earlier than 9:00 a.m.);  

 Designating a Disturbance Coordinator who can investigate a respond to noise events and 

who will be made available to residents and businesses in the surrounding community. .  •  

Providing neighboring sensitive uses be provided with City telephone numbers and the 

Disturbance Coordinator’s information to report noise violations, along with the 

construction schedule.  And providing information be posted in English and Spanish. 

 

I. Public Safety –  Police 

 

1. Impacts 

 

The DEIR fails to properly analyze the Proposed Project’s impact on public services.  

This section focuses on police services.  The DEIR presents, at best, an uncertain picture of the 

future of police protection for the Project area and the surrounding communities.  The City 

concedes that the Proposed Project will likely have a significant impact on police services if “the 

project would generate demand for additional police protection services that exceeds the capacity 

of the LAPD to serve the Project Site.”  (DEIR Public Services – Police Protection, p. IV.J.1-10).  

At the same time, the DEIR concludes that cumulative impacts “would be less than significant 

during construction,” but “cumulative impacts on police protection have the potential to be 

significant” long-term.  (DEIR, Public Services – Police Protection, pp. IV.J.1-24 and IV.J.1-25).  

This seemingly contradictory conclusion is illustrative of the fundamental flaw in the City’ 

analysis of the Proposed Project’s impact.  As described in further detail below, Section IV 

ignores critical aspects of the likely impact that the Proposed Project will have on the 

surrounding community.  Limited police resources will undoubtedly be drawn from those 

communities.  Moreover, the emphasis on a police model that is designed for protection of 

visitors at the expense of surrounding communities will have a lasting impact in further 

segregating the city.  Finally, the analysis provided is based on numbers that overestimate 

existing conditions and therefore fails to consider the true impact on police protections services 

that the project will likely have.   

 

a. Capacity of Existing LAPD Resources is Overestimated 

 

 A critical failure of the DEIR’s analysis is that it underestimates the current strain on 

existing police resources and response times for the Central Area.  Police coverage is already 

stretched to capacity.  The LAPD predicts “a project of this size, without adequate mitigation 

would have significant impact on police services in the Central Area”
63

. Yet the only mitigation 

measures that appear to be proposed rely primarily on surveillance technology, private security, 

design and the inevitable escalation of LAPD presence.  (DEIR IV.J.1-28).  The bulk of the 

                                                        
63

 Appendix U- July 26, 2011 Letter from Los Angeles Police Department Chief Charlie Beck.   
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burden of providing adequate protection for public safety still falls on the LAPD, a department 

whose budget in recent years has been threatened and faces the strains of state realignment.  

 

  The City of Los Angeles CEQA guidelines require a determination of the impact level a 

project might have considering, among other factors, “the demand for police services anticipated 

at the time of project build out compared to the expected level of services available
64

” According 

the LAPD, “[a]ll geographic divisions of the Department, including Newton and Central Areas, 

are fully and consistently staff according to existing needs.”[emphasis added] 
65

  The LAPD 

further estimates that “[i]n the absence of mitigation, the scope of the proposed Project could 

require increases in staffing levels at Central and Newton Areas, or creation of additional LAPD 

entities, to meet those needs.”
66

  Moreover, the LAPD recommends that “the EIR thoroughly 

analyze the proposed venue and attendant impact upon the surrounding areas to determine 

whether there is a need for enhanced staffing in Rampart Area… due to increased vehicular and 

pedestrian concerns, and potential for increased opportunity for criminal acts perpetrated in those 

areas, and Southwest Area, to a lesser degree, for those same reasons.”
67

 

 

 The DEIR fails to perform this very basic analysis.  Only a cursory review is provided 

concerning existing police resources.  For example, while analyzing response times as they 

currently exist, the DEIR fails to fully consider the impact on response times to the surrounding 

community when an event is taking place at the Project site. If the LAPD stations in this region 

are already operating at capacity under existing circumstances, it is only logical that a large event 

in the area is likely to draw resources from surrounding areas should the Central Station be 

unable to respond.   

 

There are currently no plans to expand the Central Station or any other station in the area.  

(DEIR IV.J.1-5).  While the project site itself is in the area served by the Central Station, several 

related sites are located in other stations, such as off-site parking lots and structures that are 

located within the Newton Station and service area.  Ibid. While the ratio for Central Station is 

10.48 officers per 1000 residents, the Newton Station offers only 2.09 officers per 1000 

residents.  Moreover, DEIR admits that when needed, resources would be drawn from both the 

neighboring Rampart  (with a ratio of only 1.69 officers per 1000 residents) and Southwest (ratio 

of only 2.15 per 1000 residents) stations, both with significantly less coverage. (DEIR IV.J.1-3) 

[“As is standard protocol, in the event an emergency arises requiring increased staffing, 

additional officers would be called in from other LAPD community stations”].  While the DEIR 

provides general statistics for LAPD response times city wide and in the overall Central Area, no 

analysis is given to the likely impact the project will have on response times in the area served by 

the Central Station or the neighboring stations with significantly lower officer to resident ratios.  

 

                                                        
64

 Appendix K- L.A. CEQA Thresholds Guide, Page K.1-2.   
65

 Appendix U- LAPD Fact Sheet, page 3 of 25.   
66

 Ibid. 
67

 Ibid. 
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 Moreover, the DEIR woefully overestimates the capacity of the LAPD to both respond to 

event-driven rise in activity and continue its “at capacity” operation or the surrounding 

communities.  The DEIR fails to consider, for example, the longer response times estimated 

under realignment triggered by recent California State budget driven cut backs.  In October of 

2011, for example, the pressures of the ongoing state budget crisis and the state-mandated 

realignment of state prison inmates lead Chief Charlie Beck to declare that 150 officers would 

have to come off of the streets in order to fulfill the burden of monitoring probations.  

Concerning the State’s realignment plan, Chief Beck is quoted as stating that the plan saddles 

police and jails with more responsibilities without providing the funding.
68

   

  

The State’s budget crisis is ongoing and will not likely be resolved anytime soon.  The 

DEIR fails to consider these and other likely reductions to police protection services in the near 

future.  The mitigation plan proposed simply does not take into account the ongoing and future 

strains that the police department faces and will likely face.  The City of Los Angeles General 

Plan adopted in 1996 and readopted in 2001, for example requires that development be 

correlated with adequate supporting infrastructure and services.  The DEIR fails to take fully 

take into account the scenario of diminished police services for area and surrounding 

neighborhoods. 

 

b. Project Impact is Analysis flawed because it fails to examine population 

swells during events 

 

 The DEIR claims to follow the City of Los Angeles 2006 CEQA Thresholds Guide to 

evaluate potential impacts under two criteria: (1) the ability of the LAPD to meet the demand for 

police protection service anticipated at the time of the Project build out; and (2) the ability of the 

Proposed Projects proposed security and/or design features to reduce expected demand for police 

services.  (DEIR, Public Services – Police Protection, pp. IV.J.1-9 – IV.J.1-10.)  Yet the 

conclusions rely on the fact that the Project itself does not call for permanent residential uses to 

be generated at the actual Project Site.  (DEIR, Public Services – Police Protection, p. IV.J.1-9). 

 

 This analysis is flawed for several reasons.  First, it basically ignores the pull of resources 

from surrounding areas that would be generated by the mere presence of the Project Site.  

Second, it ignores the swells of population, at times exacerbated by competing events in the 

downtown area that will likely occur during programed events. While the DEIR contends that no 

additional population growth will result in the area, there are other significant developments 

proposed in the general vicinity in addition to this one
69

.  As the proposed Project is likely to be 

part of a mega sports and entertainment complex intended to become a “24-hour” entertainment 

zone (DEIR, Summary, p. 1-9), this is likely add to an already high population density in the 

region.  The overall population increase in the region, coupled with the swells in population 

                                                        
68

 Los Angeles times, October 3, 2011, “LAPD Chief Warns of Longer 911 Response times Under Realignment”.  
69

 DEIR, Environmental Setting, pp. III-8, III-10–III-19, Table III-1 
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likely caused by the project site itself, must be analyzed together to determine the true impact 

that the project will likely have on already limited resources.  

  

c. Impact of Aggressive Policing Models Designed Primarily to Protect 

Property 

 

 The DEIR identifies property crimes as the primary source for increase in crime at the 

Proposed Project site.  (DEIR, Public Services – Police Protection, p. IV.J.1-18).  The DEIR 

states for demand related to the Proposed Project and related projects “LAPD would also 

continue to make adjustments in capital investments and staffing resources, based on an on-going 

analysis of crime data, population density, and other variables that could change over time.”  

(DEIR, Public Services – Police Protection, p. IV.J.1-25).  Thus applicants include an 

assumption of LAPD resource shifting in the area to meet some of the demand generated by the 

Project site.  Applicants intend to augment protection by continuing to contribute to the Business 

Improvement District (BID) which funds security patrols in the Project area, as well as expand a 

private security force partially comprised of a cadre of off-duty LAPD officers drawn to events 

“as necessary.”  (DEIR, Public Services – Police Protection, p. IV.J.1-11.)    

 

 The analysis ignores the dynamics likely to play out with regard to race and class 

distinctions between the visiting population and those residents.  The area surrounding the 

Proposed Project site reaches Los Angeles’ Skid Row, with one of the highest concentrations of 

persons considered homeless in the country
70

 as well as some of the poorest neighborhoods in 

the region
71

.  The DEIR fails to analyze the impact of temporal displacement caused by the 

Proposed Project for those who live in the area but would be excluded from the immediate area 

because they are unable to afford entry.  More importantly, it fails to analyze the likely 

segregation that result from keeping the predominantly non-white population away from the 

majority white and affluent population likely to attend events at the Proposed Project site.  

 

 For an example of how aggressive police tactics designed to cordon off certain parts of 

the city has devastating effects people living in poverty, one need look no further than the City’s 

Safer Cities Initiative in which thirty square blocks were earmarked for increased LAPD 

presence in the Central Station area.  The result in the first year was over 9,000 arrests for 

predominantly non-violent offenses, and 12,000 citations for jaywalking alone
72

.  The results of 

these programs can be devastating for those facing homelessness or living in poverty.  Large 

number of arrests and tickets can add up, resulting in the issuance of warrants and jail time.  This 

has the ripple affect of causing targets of these citations to lose much needed benefits, including 

housing, resulting in displacement and disruption of neighborhood networks and loss of 
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 Blasi, Gary, (2007) Policing Our Way out of Homelessness? The First Year of the Safer Cities Initiative on Skid 

Row, pp. 10-14.  
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resources

73
. These aggressive policing tactics are also criticized for relying on racial profiling

74
.  

The DEIR fails to conduct such analysis in proposing the Comprehensive Security Plan that 

focuses almost exclusively on protecting property interests and the safety of the patrons of the 

Proposed Project at the expense of the poor, and predominantly non-white population that 

inhabits a significant section of downtown by impeding their mobility, and in some cases, 

violating civil rights.   

 

2. Mitigation   

 

a. Security Mitigation Measures are Flawed 

 

 The DEIR concludes that the Project impacts to public safety “would be less than 

significant and no mitigation measures [beyond what is proposed] would be required.”  (DEIR 

IV.J.1-29(.  Yet the mitigation measures listed refer to a Memorandum of Agreement (MOA) 

with the LAPD that is described in the DEIR as follows:  

 

“This MOA shall ensure appropriate public safety and security deployment by the 

Applicant’s layered security resources (plain-clothed and uniform security 

officers) such that there would not be an impact on service levels provided by the 

LAPD, including response times or other delays in service.”  

 

(DEIR, Public Services – Police Protection, IV.J.1-29.)  The only specifics given concerning this 

plan is that a “standard” supervisor-to-officer ratio will be established, a police captain 

appointed, along with two support staff and “Applicant’s use of uniformed, off-duty LAPD 

officers and the LAPD deployment of on-duty uniformed resources.”  (Ibid.)  Thus, while 

claiming that the MOA will insure no impact on service levels, it is unclear exactly how those 

impacts, especially the noted long-term impacts, are likely to be minimized in light of additional 

obligations LAPD is likely to take on and only vague references to private security forces being 

hired. 

  

No mitigation, for example, is proposed to the identified impacts caused by heightened 

traffic levels during events at the Project site.  The DEIR acknowledges that “[d]uring these 

periods of heightened traffic levels, response times to the Project Site and immediately adjacent 

locations could be significantly impaired as emergency vehicles find it more difficult to move 

through the heavy traffic.”  (DEIR, Public Services – Police Protection, p. IV.J.1-23.)  This 

concerns is immediately dismissed in the next sentence, with the EIR stating “[h]owever, the 

drivers of emergency vehicles are highly experienced in navigating through areas of high traffic 

volumes using their sirens to clear a path of travel or driving in lanes of opposite traffic.”  

(DEIR, Public Services, Police Protection, p.IV.J.1-23.)  None of the mitigation measures 

proposed address this very serious problem not only for those at the Project site itself, but also to 

                                                        
73

 Ibid. pg. 32. 
74

 Los Angeles Community Action Network, Community-based Human Rights Assessment: Skid Row’s Safer Cities 

Initiative, December 2010.   



Comments on the DEIR, Case No. ENV 2011-0585-EIR 

May 21, 2012 

Page 65 of 77 

 

 
residents of the surrounding community.  The likely impact of such a strain on response times is 

admittedly likely to be compounded when simultaneous events occur at different venues outside, 

but in proximity to, the Project Area.  (DEIR, Public Services, Police Protection, p. IV.J.1-19.) 

Yet no adequate solution is proposed.  

  

b. Overreliance on Design 

 

 With regard to Project Design Features during operation, the DEIR emphasizes the 

“Design Out Crime” guidelines, suggesting that the issues created by the surge in population, 

traffic, and congestion during an event day can be eased primarily through the use of design and 

technology.  Further, providing that a Unified Field Command Center will compensate for lack 

of resources by allowing increased coordination.  It is claimed that the field center would allow 

monitoring of pedestrian, transit, vehicle traffic, and other events as they unfold and would be 

deigned “to supplement or augment the existing camera center located within the STAPLES 

center and existing operations and management centers of each of the agencies.”  (DEIR, Public 

Services – Police Protection, p. IV.J.1-13.)  Moreover, the operations center would be staffed 

with “trained security personnel” to monitor video feeds from surveillance cameras in and 

around the venue.”  (DEIR  Public Service – Police Protection, p. IV.J.1-14.) 

   

 Yet these measures have their limitations.  A perfect example is the much criticized and 

flawed camera system that LAPD has used in downtown and MacArthur Park areas.
75

  The long-

term burden for securing of a project of this magnitude will ultimately fall on foot patrols and 

officers in the area.   

 

J. Public Services – Fire Protection 

 

1. Impacts 

 

The DEIR concludes that the impacts on the Los Angeles Fire Department (LAFD) 

services will be reduced to a “less than significant level”.  This conclusion is based on flawed 

assumptions about current capacity.  The Los Angeles City CEQA Thresholds Guide requires 

inquiry into several areas: whether the project would interfere with an emergency response plan 

or emergency evacuation plan; whether it would expose people or structures to significant risk of 

harm; and whether it would require construction of new or medication of existing fire stations in 

such a way that it might cause environmental impacts in order to “maintain acceptable service 

ratios, response times or other performance objectives for fire protection.”  (L.A.CEQA 

Thresholds Guide K.2-1).    

 

The DEIR fails to fully analyze these elements.  Instead, the City submits that with the 

implementation of certain project design features, the participation of LAFD in the 

Comprehensive Security Plan, and LAFD staffing of the Unified Command Center, potential 
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impacts both long term and during construction would be reduced to less than significant.  The 

DEIR attempts to minimize at every turn the likely impact that a drain on LAFD resources will 

have on the immediate central city area as well as the surrounding communities.  To be 

compliant with state law, an EIR “must contain facts and analysis, not just the agency’s bare 

conclusions or opinions.”  (Citizens of Goleta Valley,(1990) 52 Cal. 3d 553, 568.)  What analysis 

is provided in the DEIR is based on flawed data (such as LAFD response times) and assumes, 

without basis, that no expansion of existing fire infrastructure will be required.   

 

a. Thresholds of Significance 

 

 The City acknowledge that a project would normally have a significant impact on fire 

protection services if a new station- expansion, consolidation or relocation were required to 

maintain service.  City Planning, along with LAFD has determined that this threshold should be 

applied due to the nature of the project. 

 

 The DEIR, however, relies on the fact that there are four other stations that would serve 

the Project Site at a distance of less than two miles.  The DEIR claims that this is more than 

adequate to meet the threshold, as no additional station would have to be built.  Yet, at the same 

time, the DEIR concedes that economic conditions have resulted in greatly reduced revenues and 

cutbacks to city services, including LAFD, which saw its budget cut by 12 percent.  (DEIR, 

IV.J.2-6). The demands of a large venue and the population surge and traffic it will undoubtedly 

generate, will strain resources for the immediate are and the surrounding neighborhoods.  

    

b. Surrounding Neighborhoods have some of the Highest Population 

Densities in the City of Los Angeles 

 

  The DEIR acknowledges, to a certain extent, that other related projects currently 

underway (140 overall, 133 of which were described in the EIR as discussed above), have the 

potential to “increase the cumulative demand for LAFD resources”.  (DEIR IV.J.2-16).  

However, in the very next sentence the DEIR declares that the projects would each be located 

within “an acceptable distance of one or more existing fire stations” and therefore the cumulative 

impacts, “involving distances to fire stations” would be less than significant.  (Ibid.)  The City 

relies on LAFD criteria set for determining whether a location receives adequate fire protection 

services within the Downtown Los Angeles area.  They submit that as long as a project is within 

three-quarters of a mile from an engine company and one mile of a truck company, it complies 

with this criterion and no further resources are required.  The DEIR point out that Fire Station 

No.10, is both an engine and truck company and only 0.6 miles from the Project Site. 

 

 This assessment ignores the realities of the surrounding communities however. the DEIR 

concede that Fire Station No. 10 is operating “beyond full capacity.”  DEIR IV.J.2-1.  Although 

not explicitly stated in the DEIR, resources would be drawn from the other four stations that 

would serve the Project Site based on distance (Fire Stations Nos. 11-Westlake/MacArthur Park; 

No. 13-Pico Union; No. 3- Bunker Hill; No. 9 Central City).  These areas rank highest among 

neighborhoods in terms of population density, with Westlake ranking second out of 265 
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neighborhoods at 38,215 persons per square mile, and Pico-Union a close fourth with 25,352 

persons per square mile
76

.  To assume that any diversion of fire and emergency resources from 

these surrounding neighborhoods, however temporal, will not have a significant impact on the 

ability to meet their basic fire protection needs is simply misguided.   

 

c. Fire Department Response Times are Over Estimated 

 

 Assumptions in the DEIR are also flawed in that they rely response times by the LAFD 

that have already been determined to be inaccurate.  The DEIR lists average response times for 

each station within the vicinity of the Project Site.  It notes, for example, that response times for 

the five fire stations within two miles of the proposed project site range from three minutes, fifty 

three seconds (3:53) to four minutes, fifty five seconds (4:55)
77

.  Yet these response times were 

recently discovered to be overinflated
78

.  While much lower response times had been reported by 

the LAFD, in reality, the department only met the five-minute goal for responses 64% in 2008, 

before severe cuts were imposed and only 60% of the time since cuts have been made
79

. This is 

far below the 90% goal established by the National Fire Protection Association
80

.   

 

 This flawed data calls into question both the methodology and the findings the DEIR uses 

to analyze the true environmental impacts that the Proposed Project will likely have on fire 

protection resources.  The DEIR concludes that no significant impact will befall the surrounding 

community simply because the project site is within a mile of an existing fire station.  Rather 

than rely on flawed data, the DEIR should provide analysis of how the swells in population 

created by the proposed project will likely result in further strains on a fire suppression system 

already showing signs of weakness by failing to meet national goals for response times.  In light 

of current budgetary reality, the project is likely to have a significant impact on the surrounding 

communities and the DEIR failed to consider how new or altered fire facilities may be necessary 

to meet the City’s basic safety needs.  

 

2. Mitigation 

 

The DEIR offers only limited mitigation measures that center primarily on the 

assumption of further participation from an already struggling LAFD.  The DEIR claims that 

along with LAFD’s participation in the Proposed Project’s Comprehensive Security Plan and 

staffing of the Unified Command Center, impacts on LAFD services would be reduce to less 
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than significant level.  (DEIR IV.J.2-19).  Several of the Project Design Features proposed, 

however, assume LAFD capacity.  These include: fire inspectors being assigned to the Project 

Site as needed during relevant construction phases; plot plan submitted to LAFD for approval; 

fire lanes to accommodate LAFD equipment; identification of fire hydrants; a communications 

plan with LAFD; and a Fire Life Safety Resources Management Plan to be approved by LAFD 

prior to issuance of certificate of occupancy.  With few exceptions, each of these proposed 

design elements relies almost entirely on an LAFD operating at full capacity and with the 

sufficient personnel to meet the needs of both the construction, review and operation stages of 

the proposed project.  The DEIR is devoid of any analysis of what happens if the LAFD simply 

does not have the resources to meet both the project sites needs as well as the needs of the 

surrounding community.  

 

IV. Alternatives  

 

The DEIR presents a skewed discussion of the alternatives.  Under CEQA:  

 

“An EIR shall describe a range of reasonable alternatives to the project, or to the 

location of the project, which would feasibly attain most of the basic objectives of 

the project but would avoid or substantially lessen any of the significant effects of 

the project, and evaluate the comparative merits of the alternatives…[I]t must 

consider a reasonable range of potentially feasible alternatives that will foster 

informed decision-making and public participation…” 

 

“The range of potential alternatives to the proposed project shall include those 

that could feasibly accomplish most of the basic objectives of the project and 

could avoid or substantially lessen one or more of the significant effects. The EIR 

should briefly describe the rationale for selecting the alternatives…” 

 

“The EIR shall include sufficient information about each alternative to allow 

meaningful evaluation, analysis, and comparison with the proposed project.  A 

matrix displaying the major characteristics and significant environmental effects 

of each alternative may be used to summarize the comparison…” 

 

“The specific alternative of ‘no project’ shall also be evaluated along with its 

impact. The purpose of describing and analyzing a no project alternative is to 

allow decision makers to compare the impacts of approving the proposed project 

with the impacts of not approving the proposed project…” 

 

“When the project is the revision of an existing land use or regulatory plan, policy 

or ongoing operation, the ‘no project’ alternative will be the continuation of the 

existing plan, policy or operation into the future. Typically this is a situation 

where other projects initiated under the existing plan will continue while the new 

plan is developed. Thus, the projected impacts of the proposed plan or alternative 
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plans would be compared to the impacts that would occur under the existing 

plan.” 

 

(CEQA Guidelines, § 15126.6, subds. (a), (c), (d), & (e)(1)-(2).)   

 

 

A. The EIR Fails to Broadly State the Project Objectives and Fails to 

Provide a Reasonable Range of Alternatives 

 

The DEIR’s Analysis of Alternatives falls short of legal requirements under CEQA.  

Most notably, the Project objectives are impermissibly narrow, eliminating any discussion and 

analysis of viable and reasonable alternatives.  California case law provides that project 

objectives should be broadly stated to assist in the development and evaluation of project 

alternatives.  (California Oak Foundation v. Regents of University of California (2010) 188 

Cal.App.4th 227 (2010) [holding that objectives stated broadly serve the purpose of assisting in 

the development and evaluation of a reasonable range of alternatives]; In re Bay-Delta 

Programmatic Environmental Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143 

[The stated objectives should be broad enough to permit a reasonable range of alternatives.].)  

The City has intentionally drafted the objectives in such a specific and narrow way that they 

could describe only one possible project, at one location, and inherently exclude feasible 

alternatives.  (See Project Description discussion, supra.)  The true range of alternatives is much 

broader than the DEIR has included; its framing of the objectives artificially limited any 

discussion of alternatives.  By so narrowly defining the Project objectives, the DEIR fails to set 

forth a reasonable and good faith discussion that would enable the public to discern from the 

DEIR the “analytic route the agency traveled from evidence to action.”  (California Oak 

Foundation, 188 Cal. App. 4th at 262.)   

 

The City presumes, in error, that in identifying reasonable alternatives subject to analysis, 

every one of its specific objectives need be met.  This is not the standard.  The DEIR must 

“describe a range of reasonable alternatives to the project, or to the location of the project, which 

would feasibly attain most of the basic objectives of the project.”  (CEQA Guidelines § 15126.6, 

subds. (a) [emphasis supplied]; see also San Bernardino Valley Audubon Soc'y v. County of San 

Bernardino (1984) 155 Cal. App. 3d 738, 750 [An EIR must discuss “all reasonable alternatives” 

to the project.].)  The City must analyze a reasonable range of alternatives.   

 

B. Superior Alternatives for Development are Possible, Including 

Alternative Locations Erroneously Discounted and Deemed “Infeasible” 

 

The balancing of various factors must be taken into account in assessing the feasibility of 

off-site alternatives. (See CEQA Guidelines § 15126.6, subd. (f)(1) [including site suitability; 

economic viability; availability of infrastructure; general plan consistency; other plans or 

regulatory limitations; jurisdictional boundaries; whether the project proponent owns the site or 

can acquire, control or have access to it].)  The DEIR lacks specific findings and fails to 

adequately describe the attributes of the alternative sites or explain their infeasibility.  The DEIR 
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discusses four alternative sites, but focuses almost singularly on the relocation of the Event 

Center as an effect; it does not consider or discuss potential benefits for these different sites, their 

attributes, or provide (in some sites) any indication of why the site would not work.  

 

 A revised EIR must be prepared that considers other locations and provides the attributes 

of the alternate site and why it would or would not be a feasible alternative. San Bernardino 

Valley Audobon Society, Inc. v. County of San Bernardino, 155 Cal.App.3d 738, 752-754 (1984) 

[finding the EIR to be inadequate as it failed “to make specific findings regarding the alternative 

site location mentioned in the EIR.”].)  The alternative locations must be analyzed with the 

specificity required and similarly to the other alternatives set forth in the EIR.  There is no 

explanation given as to why alternative locations are infeasible, other than that such other 

locations would not result in a modernizing of the convention center.  There is no significant 

evidence in the DEIR showing that same financing plan, which appears to be repayment of 

public bonds through revenue from the stadium in the form of signage rights or other means, 

could not be used to modernize the convention center, especially if the stadium is still housed on 

public lands such as the Coliseum and would involve the granting of valuable signage rights by 

the City.  The DEIR does state that a “private developer, including the Event Center Applicant, 

would not finance the West Hall unless it can construct the Event Center [stadium],” thereby 

causing risk to the City’s General Fund.  (DEIR, Summary, p. 1-171.)  It is unclear what this 

statement is based on and it is not clear why the stadium portion of the Project could not be built 

elsewhere and there could still be the modernization of the convention center.  (Kings County 

Farm Bureau v. City of Hanford (1990) 221 Cal. App. 3d 692, 736 [A project sponsor may not 

limit its ability to implement the project in a way that precludes it from implementing reasonable 

alternatives to the project.].)    

 

The DEIR states that the City determined that past stadium proposals for the cities of 

Carson and Irwindale were no longer viable, and thus need not be considered.  The DEIR further 

discounts the Rose Bowl and City of Industry stadium plan as being outside the City of Los 

Angeles, and also discounts the Rose Bowl and Coliseum as existing venues that “would 

generate only a fraction of the construction jobs as the Proposed Project.”  (DEIR, Alternatives, 

p. V-23.)  There is no explanation of why the factor – the exact number of construction jobs at 

the Proposed Project - which is not a project objective or sub-objective, is a consideration that 

weighs in favor of not analyzing reasonable alternatives.  (See DEIR, Project Description, p. 11-

20 [sub-objective to create thousands of construction jobs].)  The DEIR does not show why 

thousands of construction jobs would not result from construction of the stadium at another 

location. 

 

1. Los Angeles County Memorial Coliseum  

 

The DEIR admits that this location could accommodate the NFL’s requirements.  Due to 

the vague and unnamed “difficulties involved in financing a renovated Coliseum,” no agreement 

has been reached with NFL.  The DEIR concludes that the Coliseum is “not available” because 

of a 2008 agreement with USC that reserves USC as the key football user of the Coliseum for 

another 47 years.  However, the DEIR provides no indication as to whether this agreement 



Comments on the DEIR, Case No. ENV 2011-0585-EIR 

May 21, 2012 

Page 71 of 77 

 

 
precludes use by another team or what “key” means in this context.  There is no description of 

the attributes of this location.  There is no discussion about whether any significant effects of the 

project would be avoided or substantially lessened by housing the NFL team at the Coliseum as 

an alternative site.  These infeasibility findings are not supported by substantial evidence per 

CEQA.  (California Native Plant Society, 177 Cal. App. 4
th

 at 982.)   

 

2. Pasadena Rose Bowl  

 

The EIR admits this location could accommodate the NFL and in fact has hosted “five 

NFL Super Bowls.” (DEIR, Alternatives, p. V-20.) However, its location “surrounded by single-

family residential neighborhoods has led to severe constraints on the facility’s use as a sporting 

venue.”  No other information on this point.  The DEIR further states that in October 2010, lease 

extensions were signed making UCLA the football tenant at the Rose Bowl through 2042.  

(Ibid..)  The Rose Bowl is, therefore, “not available.”  (Ibid..)  There is no explanation of why 

this is “not available,” similarly to the Coliseum.  The DEIR does state that the “Rose Bowl 

might be made available as an interim site for NFL games.”  (DEIR, Alternatives, p. 20.)  City of 

Pasadena is currently conducting a CEQA review of potential modifications to use of Rose 

Bowl; any future modifications would require approval from Pasadena City Council.  (Ibid.) 

 

The DEIR does not conduct a thorough analysis of the Rose Bowl as a possible 

alternative site for an NFL stadium.  It does not discuss whether any significant impacts of the 

project would be avoided or substantially lessened by housing the NFL team here as an 

alternative site, and yet concludes that the site is “infeasible.”  These infeasibility findings are 

not supported by substantial evidence as required.  (California Native Plant Society, supra, 177 

Cal. App. 4th at 982.)   

 

3. City of Industry  

 

In 2009, the Governor signed legislation that provided a CEQA exemption for the City of 

Industry football stadium proposal in response to objections and a lawsuit regarding the 

Supplemental EIR.  The project’s developer will not begin construction, however, until obtaining 

a commitment from an NFL team.  (DEIR, Alternatives, p. V-20-21.)  However, this location is 

adequate and feasible for the Project’s goals.  Nonetheless, the EIR states, without any 

explanation:  “The Industry site is not available to the Event Center Applicant as an alternative 

site for the Event Center.”  This provides absolutely no discussion or ability to analyze this 

location, violating the principle that “the EIR must contain facts and analysis, not just the 

agency's bare conclusions or opinions.”  (Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. 

Agricultural Assn. (1986) 42 Cal.3d 929, 935.)  This also does not consider whether the project 

proponent can reasonably acquire, control, or otherwise obtain access to the site if the proponent 

does not own the site.  (CEQA Guidelines § 15126.6, subd. (f)(1).) 

 

This location would meet the goal of constructing a football stadium, but according to the 

EIR “would not meet many of the other Project objectives…. Would not revitalize the 

Convention Center… Would not meet objectives related to locating the Proposed Project at an 
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existing and expanding regional transit hub…. Would not encourage use of public transit.”  

(DEIR, Alternatives, p. V-21.)  There is no discussion of the attributes of this location, why 

public transit could not be encouraged or why revitalization of the Convention Center must be 

accomplished at the expense of all other goals.  This analysis does not explain why the location 

is “not available” and does not discuss whether any significant effects of the project would be 

avoided or substantially lessened by housing the NFL team here as an alternative site.  The EIR 

suggests there would be irritation to Diamond Bar and Walnut but there is a settlement 

agreement with them and no further information is given to assess this issue.  These infeasibility 

findings are not supported by substantial evidence as required.  (California Native Plant Society, 

supra, 177 Cal. App. 4th at 982.) 

 

4. Dodger Stadium 

 

The EIR concludes this location is not feasible given: substantial freeway constraints; 

lack of public transit hub; and loss of potential to modernize the Convention Center at no risk to 

City’s General Fund.  (DEIR, Alternatives, p. V-22.)  These infeasibility findings are not 

supported by substantial evidence as required.  (California Native Plant Society, supra, 177 Cal. 

App. 4th at 982.) 

 

5. Near Union Station 

 

One category of alternative sites that is not considered in the DEIR are other locations in 

downtown Los Angeles.  There are a number of sites throughout that could potentially achieve 

the Proposed Project’s very narrow objectives.  For example, some of the Project’s objectives 

include:    

“Locate the Project at an existing and expanding regional transit hub currently 

served by multiple local and regional rail and bus lines that would offer visitors 

and employees a viable alternative to the automobile.”  

“While encouraging transit, nonetheless locate the Project at the regional freeway 

hub that is well served by multiple freeway ramps to decentralize automobile 

travel and parking opportunities to balance demands on the regional and local 

system.”  

“Develop entertainment and sports facilities on public lands that provide a return 

to the City’s General Fund and/or provide civic, cultural, and sporting amenities 

that serve a wide range of public interests in the City and the region.”  

 

(DEIR, Project Description, pp. 18- 20 [sub-objectives].)  These purposes could be achieved by 

locating the football stadium on a site near Union Station.  In that area there is the convergence 

of freeway access and multiple forms of transit, including the rail and bus lines that connect the 

City to other local, regional, and state wide centers.  (See, e.g., DEIR, Transportation, pp. 
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IV.B.1-9, IV.B.1-10, and IV.B.1-25; see generally id., Transportation, p. 309, Figure IV.B.1-14

 

[a partial depiction of Union Station’s accessibility to surrounding freeway systems].)    

Furthermore, there may be public and industrial land that could be further developed outward 

without causing harm to residential communities.  As for maintaining access of the convention 

center to the event center, the DEIR in its Transportation analysis discusses measures that would 

provide “a direct connection to Patsaouras Transit Plaza at Union Station.”  (DEIR, 

Transportation, p. IV.B.1-48.)   

 

The DEIR must consider a location near Union Station as a reasonable alternative 

location.   

 

C. The Discussion of Alternatives Revolves Around the Impermissibly 

Narrow Project Objectives and Must be Re-Done With Broader 

Objectives 

 

The EIR put forth seven (7) alternatives.  Most of which are inadequately analyzed.  

 

ALTERNATIVE NUMBER 1:  NO PROJECT ALTERNATIVE 

 

“The specific alternative of 'no project' shall also be evaluated along with its 

impact….The purpose of describing and analyzing a no project alternative is to 

allow decision makers to compare the impacts of approving the proposed project 

with the impacts of not approving the proposed project…If disapproval of the 

project under consideration would result in predictable actions by others, such as 

the proposal of some other project, this ‘no project’ consequence should be 

discussed…. After defining the no project alternative using one of these 

approaches, the lead agency should proceed to analyze the impacts of the no 

project alternative by projecting what would reasonably be expected to occur in 

the foreseeable future if the project were not approved, based on current plans and 

consistent with available infrastructure and community services.”   

 

(CEQA Guidelines § 1 5126.6, subd. (e)(1).)  The EIR does not discuss, as required, whether 

disapproval would result in predictable action by others.  The DEIR itself notes that project 

approvals have already been granted for an NFL stadium in the City of Industry.  A predictable 

result of a failure to approve the Proposed Project would be the construction of an equivalent 

stadium there, yet this is not discussed under Alternative Number 1.  Nor does the EIR discuss 

what would reasonably be expected to occur in the foreseeable future if the project were not 

approved.  This prevents an informed decision-making process about whether or not Alternative 

1, and the avoidance of substantial environmental impacts, would be preferable. 

 

ALTERNATIVE NUMBER 2:  NO PROJECT – BUILDOUT PER EXISTING 

APPROVALS 
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The analysis of Alternative 2 is not sufficiently robust to allow for an evaluation of the 

relative merits and public participation. (CEQA Guidelines § 15126.6, subd. (a); Laurel Heights, 

supra, 47Cal.3d at 406.)  Where, as here, there is a conclusory discussion of hypothetical 

alternatives, this is insufficient. (Id. at 404.)  This can be particularly true when assessing a 

reduced-size alternative.  (See Preservation Action Council v. City of San Jose (2006) 141 CA 4
th

 

1336, 1355.)    

 

ALTERNATIVE NUMBER 3:  REDUCED INTENSITY ALTERNATIVE 

 

Alternative 3 is basically the same exact types of land uses as the Proposed Project, “but 

at a reduced size and height.”  (DEIR, Alternatives, p. V-81.)  Although smaller, this Alternative 

would still result in a stadium that is the same size as an existing, active, NFL stadium, located in 

a major metropolitan city.  (DEIR, Alternatives, p. 75.)  The DEIR concludes that “Due to the 

reduced intensity proposed under Alternative 3, most of the Project Objectives would be 

achieved but to a lesser extent than under the Proposed Project.”  (Draft EIR, Summary, p. I-

174.)  This “lesser extent” is not adequately explained.  The City does state that because “it 

would provide less overall new square footage and would not include a new multipurpose room 

of a size that can function as exhibit hall space, meeting rooms or a ballroom…. Alternative 3 

would not meet the Project Objective to modernize or enhance the marketability of the 

Convention Center to the same extent as the Proposed Project.”  (Id. [emphasis supplied].)  

Again, as with most of the DEIR’s discussions regarding the marketability of the convention 

center, this is not explained.  The alternatives analysis must “include sufficient information about 

each alternative to allow meaningful evaluation, analysis, and comparison with the proposed 

project.”  (CEQA Guidelines § 15126.6.)   The DEIR’s discussion of Alternative 3 fails to meet 

this standard.        

 

ALTERNATIVE NUMBER 6:  MAXIMUM CONVENTION CENTER ALTERNATIVE 

  

Under this Alternative, the New Hall would be developed as under the Proposed Project. 

The Event Center site would be developed with a two-level Convention Center structure located 

above one level of at-grade parking.  The DEIR finds that “Alternative 6 would not meet the 

Project Objective to construct a multi-purpose Event Center that complements and promotes the 

adjacent convention and sports and entertainment uses…. Additionally, Alternative 6 would not 

meet the Project Objectives to design a project that is compatible with existing Convention 

Center facilities, promotes the spectator experience at Event Center events and is consistent with 

smart growth and urban design principles to the same extent as the Proposed Project.” (DEIR, 

Summary, p. I-179.) 

 

Again, with regard to Alternative Number 6, the EIR claims without supporting its 

position:  “Without the Event Center, a private developer, including the Event Center Applicant, 

would not finance the project…. The City would not be able to undertake the cost of constructing 

the new Convention Center facilities and the general fund would be at risk.” (Id.) 
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ALTERNATIVE NUMBER 7:  REHABILITATION OF WEST HALL AND LIMITED 

EXPANSION ALTERNATIVE 

 

“[T]his Alternative would not meet the Project Objective to modernize, and 

enhance the marketability of the Convention Center to the same extent the 

Proposed Project would…. [T]his Alternative would not realize the Project 

Objective to develop a project that promotes General Plan goals, objectives and 

policies related to the ongoing revitalization of the nearby area and Downtown 

Los Angeles to the same extent as the Proposed Project…. Additionally, 

Alternative 7 would not meet the Project Objectives to design a project that is 

compatible with existing Convention Center facilities, promotes the spectator 

experience at Event Center events and is consistent with smart growth and urban 

design principles to the same extent as the Proposed Project….Finally, without 

replacement of the outmoded West Hall and development of the Event Center, 

Alternative 7 would not achieve the Project Objective to promote economic 

development and job creation in the Project area and greater Los Angeles area 

through increased private investment, event activity and tourism to the same 

extent as the Proposed Project.”  

 

(DEIR, Summary, p.  I-180-181 [emphasis added].)  It is not stated to what degree or extent this 

Alternative would purportedly hamper the objectives of the Proposed Project.  

 

D. ALTERNATIVES CONSIDERED BUT REJECTED AS INFEASIBLE 

 

“Among the factors that may be taken into account when addressing the feasibility of 

alternatives are site suitability, economic viability, availability of infrastructure, general plan 

consistency, other plans or regulatory limitations, jurisdictional boundaries (projects with a 

regionally significant impact should consider the regional context), and whether the proponent 

can reasonably acquire, control or otherwise have access to the alternative site (or the site is 

already owned by the proponent)…. No one of these factors establishes a fixed limit on the scope 

of reasonable alternatives.” (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 

553; Save Our Residential Environment v. City of West Hollywood (1992) 9 Cal.App.4th 1745, 

1753, fn. 1.)  

 

“If the lead agency concludes that no feasible alternative locations exist, it must disclose 

the reasons for this conclusion, and should include the reasons in the EIR.” CEQA Guidelines.  

“If an agency finds certain alternatives to a proposed project to be infeasible, the agency's 

analysis must explain in meaningful detail the reasons and facts supporting that 

conclusion….The infeasibility findings must be supported by substantial evidence.”  (California 

Native Plant Society, 177 Cal. App. 4th at 982 [emphasis supplied].)   

 

1. Event Center with 54,000 Seats 
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This alternative would entail a lower intensity with the Event Center being reduced by 

25%, with 54,000 seats instead of 72,000 seats (less than Alternative 3).  The DEIR rejects this 

because this would not attract the NFL and would not be competitive with other stadiums with 

over 70,000 seats.  The DEIR also states 54,000 seats would not “meet the NFL’s standards,”  

(DEIR, Alternatives, p. V.15) and would render the Event Center incapable of hosting occasional 

other large events such as the Super Bowl, where seat expansion is important.    The EIR states, 

in conclusory fashion, that this alternative would not realize the objective to develop a project 

that “promotes General Plan goals” to revitalize nearby area and downtown Los Angeles, and 

promote economic development and job creation. (DEIR, Alternatives, p. V-16). This analysis is 

too conclusory and does not comply with the requirement that an “environmentally superior 

alternative cannot be deemed infeasible absent evidence the additional costs or lost profits are so 

severe the project would become impractical.” (Kings County Farm Bureau, 221 Cal. App. 3d at 

736.) 

2. New Hall with 375,000 (instead of 500,000) Square Feet of Floor Area 

 

The City rejects this because it would not meet underlying purpose to “enhance the 

marketability of the LA Convention Center…”  This analysis is too conclusory and does not 

comply with the requirement that an “environmentally superior alternative cannot be deemed 

infeasible absent evidence the additional costs or lost profits are so severe the project would 

become impractical.” (Kings County Farm Bureau, supra, 221 Cal. App. 3d at 736.) 

 

 DEIR should be revised and recirculated to include a legally sufficient analysis of 

alternatives to the Proposed Project. 

 

Conclusion 

 

We urge the City to conduct the public process mandated by CEQA and SB 292, and ask 

that the City revise and recirculate the DEIR.  We further request that this process provide the 

public an adequate amount of time to review the documents and provide the process necessary to 

allow informed decision making and governmental transparency.   

 

 Thank you for considering these comments.  If you have any questions or concerns please 

contact Zahirah Mann at 213-640-3979.   

 

  

Sincerely, 

 

Malcolm Carson, Managing Attorney 

Legal Aid Foundation of Los Angeles 

 

Zahirah Mann, Staff Attorney 

Legal Aid Foundation of Los Angeles 

 

Shashi Hanuman, Directing Attorney 
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Public Counsel, Community Development Project  

 

Serena W. Lin, Senior Staff Attorney 

Public Counsel, Community Development Project   
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Legal Aid Foundation of Los Angeles

South Los Angeles Office Other Office Locations:

7000 S. Broadway Central Office, 1550W. 8 Street, Los Angeles, CA 90017 T: (213) 640-3881

Lecral Aid Los Angeles, CA 90003 East Los Angeles Office, 5228 Whittier Boulevard, Los Angeles, CA 90022 T: (213) 640-3883

En dat inn Phone: (213) 640-3950 Long Beach Office, 601 Pacific Avenue, Long Beach, CA 90802 T: (562) 435-3501

I —1— F ‘213’ 640-3988 Santa Monica Office, 1640 5b Street, Suite 124, Snow Monica, CA 90401 T: (310) 899-62(M)

Los Angeles ax. I West Office, 1102 Crenshaw Boulevard, Los Angeles, CA 90019 T: (323) 801-7989
www.lnfla.org

April 18, 2012

Via U.S. Mail and Facsimile

Michael LoGrande
Director of Planning
City of Los Angeles Department of City Planning
200 North Spring Street Room 525
Los Angeles, California 90012
Facsimile: (213) 978-1275

Re: ENV-2011-0585-EIR, Extension of Comment Period on Draft Environmental
Impact Reportfor the Convention and Event Center Project

Dear Mr. LoGrande:

On behalf of our client — Play Fair at Farmers Field — we write to request an extension of
the comment period for the draft environmental impact report (Draft ER) on the proposed
Convention and Event Center Project (Project). Play Fair at Famers Field is a coalition of
member and supporter groups that work around the Project area. The coalition is focused on
protecting environmental and public health in the surrounding communities, and requests an
extension of the public comment period to achieve these objectives.

The California Environmental Quality Act (Public Resource Code, sections 21000, et seq.
[CEQA]) and its implementing regulations (California Code of Regulations, title 14, sections
15000, et seq. [CEQA Guidelines]) are the prevailing law governing review of the proposed
project. With an ER, the lead agency is entrusted with the responsibility of “provid[ing] public
agencies and the public in general with detailed information about the effects which a proposed
project is likely to have on the environment; [listing] ways in which significant effects of such a
project might be minimized; and [indicating] alternatives to such a project.” (Pub. Res. Code §
21061; see CEQA Guidelines § 15002, subd. (a).) These requirements are real and not mere
technicalities:

“As our Supreme Court has recently emphasized, ‘The preparation and circulation
of an ER is more than a set of technical hurdles for agencies and developers to
overcome. The ER’s function is to ensure that government officials who decide
to build or approve a project do so with a full understanding of the environmental
consequences and, equally important, that the public is assured those

The Frnntiine Law Firm for Poor and Low-income People in i.os \ngelcs fLsc



Mr. LoGrande
ENV-2011-0585-EIR, Extension of Comment Period
Page 2 of 6

consequences have been taken into account. For the ER to serve these goals it
must present information in such a manner that the foreseeable impacts of
pursuing the project can actually be understood and weighed, and the public must
be given an adequate opportunity to comment on that presentation before the
decision to go fonvard is made.”

(Communities for a Better Environment v. City of Richmond (2010) 184 Cal. App. 4th 70, 79 &
80 (citing Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova
(2007)40 Cal. 4th 412,449 & 450).)

In addition to what has long been the law under CEQA, within the past year there was an
amendment that applies specifically to the Project (Senate Bill 292 or SB 292). (See Pub. Res.
Code § 21168.6.5.) SB 292 provides new timelines and procedures related to the judicial and
administrative process, including the timing of briefs and the requirement to hold one of the
public hearings on the Project prior to finalization of the ER. (See ibid.) SB 292, however, does
not speak to every single requirement contained within CEQA, and therefore, where SB 292 is
silent, the other provisions of CEQA and longstanding CEQA case law must control.

One such area where SB 292 is silent is the duration of time that the Draft ER must or
can be circulated for comment. As this section is silent, we look towards CEQA for guidance:

“The public review period for a draft ER shall not be less than 30 days nor
should it be longer than 60 days except in unusual circumstances. When a draft
ER is submitted to the State Clearinghouse for review by state agencies, the
public review period shall not be less than 45 days, unless a shorter period, not
less than 30 days, is approved by the State Clearinghouse.”

(CEQA Guidelines § 15105, subd. (a) [emphasis supplied].) As stated in the draft, the current
comment period for the Draft ER is 45 days, which is the minimum required by law. Here,
however, we have “unusual circumstances” requiring a longer circulation period. These unusual
circumstances are the: extensive nature of the Draft ER, limited judicial review provided under
SB 292, limitations on the agency’s response to comments under SB 292, and the regional
importance of the proposed Project. For these reasons, we ask that the comment period on the
Draft ER be extended from 45 to 90 days. This would shift the comment period from May 21,
2012, to July 5,2012, allowing the public a fair amount of time to review and comment.’

Extending the comment period would also require the City to change the date of the currently scheduled public
hearing on the Draft E. (See Pub. Res. Code § 21168.6.5, subd. (0(2).)
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I. The Draft Effi is Extensive with Approximately 10,000 pages and Thirteen Volumes
of Technical Appendices

The Draft ER for the proposed Project is lengthy — approximately 10,000 pages — and
includes a significant amount of dense information. When compared to a development of similar
uses, located adjacent to the proposed Project site (i.e., the Los Angeles Sports and
Entertainment District draft ER), the Draft ER for the proposed Project includes pages and
pages of additional information and will not be circulated for even a single additional day. (See
Los Angeles Sports and Entertainment District, Final EIR, Comments and Response Matrix, IV,

p. 84.) Furthermore, although the ER for that project was circulated for the same time period,
the lead agency, outside of its legal requirements, “accepted and considered all comments
received after the closure of the comment period.” (Compare ibid. with Pub. Res. Code §
21168.6.5, subd. (0(4) [“The lead agency need not consider written comments submitted after
the close of the public comment period,” unless they relate to new issues raised by the agency,
new information, or materials required by CEQA but not previously released by the agency].)
With this, a project of similar uses but with a less lengthy ER actually had, in effect, a longer
comment period.

The period of circulation is even more problematic considering the Draft ER finds that
the Project will result in potentially significant and unmitigated impacts to: transportation, visual
quality/aesthetics, historic resources, views, artificial lights, noise, air quality, and solid waste.
(See Draft ER, Summary, pp. 1-17 — 1-18.) “Public participation is an essential part of the
CEQA process.” (CEQA Guidelines § 15201 [emphasis supplied].) For the Project, public
participation cannot occur in earnest when the transportation analysis alone — which describes a
potentially significant and unavoidable impact — is 2,371 pages of technical analysis and the
review period is severely limited.

The comment period must be extended to 90 days for the agency to receive any true
measure of public input.

U. The Draft Effi is Subject to SB 292, which Requires Expedited Judicial Review and
No Right of Appeal

With SB 292, the legislature found that:

“It is in the interest of the state to expedite judicial review of the Convention
Center Modernization and Farmers Field Project as appropriate while protecting
the environment and the right of the public to review, comment on, and, if
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necessary, seek judicial review of, the adequacy of the environmental impact
report for the project.”

(Draft ER, Appendix C, p. 3 [SB 292, § 1, subd. (h)].) This effort to expedite review requires
any petition for writ of mandate be filed with the Second District Court of Appeal with a
t.imeframe of 175 days from the date the agency files the notice of approval or determination on

the Project, to the date the Court of Appeal issues its decision. (Pub. Res. Code § 21168.6.5,
subd. (d).) Furthermore, there is no right to appeal. (Ibid.) Rather, the parties must petition for

review by the California Supreme Court (ibid.) and the “likelihood of Supreme Court review in a

Second District civil case is 1.4 percent” (Horvitz & Levy LLP, At the Lectern: Practicing
Before the California Supreme Court, available at http://www.atthelectern.comlthe-california
supreme-courts-orders-granting-review-in-civil-cases-generally-track-the-number-of-civil
opinions-issued-by-each-appellate-district-except/).2Meaning, once the 175 days has expired,
there is a high likelihood that review of the Project will end. This is in sharp contrast with the
traditional CEQA timeline where there is a timefranie of 240 days from the date the agency files

the notice of approval or determination to the date of the hearing on the writ petition, with the

ability to appeal (versus petition for review) to the Court of Appeal. (See Pub. Res. Code §
21167, 21167.4.)

As quoted above, while SB 292 provides for expedited judicial review, it balances this

expedited review with “protecting the environment and the right of the public to review [and]
comment.” (Draft ER, Appendix C, p. 3 [SB 292, § 1, subd. (h)].) Extending the public

comment period is entirely consistent with this legislative intent to fully protect the right of the
public to review and comment. As the review for this Project is already expedited, the Project
proponent does not require that the agency grant additional effective expedition in the
administrative process by failing to recognize the unusual circumstances that necessitate an
extended review period.

The comment period must be extended from 45 to 90 days.

Ill. The Draft Effi Limits What Conunents the Agency Responds To

In addition to setting timelines, procedures, and limits on judicial review, SB 292 also

limits what an agency may choose to respond to of the comments. SB 292 provides “[t]he lead
agency need not consider written comments submitted after the close of the public comment

2 Of note, “these percentages are not the chances of success on a petition for review, but rather the overall odds that
any particular decision will be taken up by the Supreme Court.” (Ibid.)

There are a number of circumstances that can result in an extension of this timeframe. (See Pub. Res. Code §
21167.4.)
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period,” unless the comments address specific new agency or project proponent generated
information or issues. (Pub. Res. Code § 21168.6.5, subd. (fl(4).) Traditional CEQA law
provides: “The lead agency shall respond to comments received during the noticed comment
period and any extensions and may respond to late comments.” (CEQA Guidelines § 15088,
subd. (a).) With SB 292, the agency could, and is in many ways encouraged to, not respond to
late comments. The hearing on the Draft ER will take place before the comment period closes,
and it is not clear if comments will be accepted on the ER at any time after the comment period
closes. Meaning, the 45 days that the agency has provided could be the only period available for
public review.

Again, if “[p]ublic participation is an essential part of the CEQA process” and SB 292 is
concerned with “protecting the environment and the right of the public to review [and]
comment” the comment period must be extended to account for the revised procedures, i.e., these
unusual circumstances.

IV. The Project is One of State, Regional, and Local Importance

The breadth of the Draft ER and the unprecedented nature of SB 292 speak to the local,
regional, and statewide important of this Project. For example, in Senate Bill 292, the legislature
found and declared:

“(d) The Los Angeles Convention Center, the City of Los Angeles, and the region
would greatly benefit from the addition of a multipurpose event center capable of
hosting a wide range of events including conventions, exhibitions, and sporting
events, as well as artistic and cultural events.

“(I) The project will generate an estimated 12,000 full-time jobs during
construction and 11,000 permanent jobs at the Los Angeles Convention Center
and in the hospitality and related industries. It is anticipated that the development
of additional hotels, restaurants, and retail uses in the vicinity of the project would
generate additional jobs in excess of these estimates.

“(g) The project also presents an unprecedented opportunity to implement
innovative measures that will significantly reduce traffic and air quality impacts
from the project and fully mitigate the greenhouse gas emissions resulting from
passenger vehicle trips attributed to the project, which will result in emission
reductions and traffic mitigations that will be the best in the nation compared to
other comparable stadiums in the United States, The project is located in
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downtown Los Angeles near several major rail transit facilities and is situated to
maximize opportunities to encourage nonautomobile modes of travel to the
stadium and convention center.

“(h) It is in the interest of the state to expedite judicial review of the Convention
Center Modernization and Farmers Field Project as appropriate while protecting
the environment and the right of the public to review, comment on, and, if
necessary, seek judicial review of, the adequacy of the environmental impact
report for the project.”

(Draft ElR, Appendix C, p. 3 [SB 292, § 1, suhds. (d), (f) - (h)].) The importance of the
proposed Project speaks to why “the right to public review” should be protected instead of
limited by a constrained public comment period. In recognition of the perceived state, regional,
and local importance of the Project, the City should ensure appropriate public review and extend
the public comment period from 45 to 90 days.

Thank you for considering this request. Please contact Zahirah Mann at 213-640-3979
with any questions or concerns. We look forward to hearing from you by April 30, 2012,
regarding the status of our request.

Sincerely,

(Jaliirah Mann

cc; Jon Foreman, Senior City Planner, Plan Implementation Division
(Via Electronic Mail Only)
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From: Planning E110585EIR <e110585eir@lacity.org> 

Date: May 18, 2012 1:22:52 PM PDT 

To: undisclosed-recipients:; 

Subject: Response to Extension Request 

Good Afternoon, 

 

We wanted to let you know that we received your request to extend the comment period on the 

Draft Environmental Impact Report for the Convention and Event Center Project, ENV-2011-

0585-EIR. We took the extension requests into consideration. There will be no extension of the 

45 day comment period at this time. 

 

Please note the the close of the comment period is 4:00pm, Monday, May 21, 2012. 

 

Thank you, 

 

Environmental Analysis Unit 

Los Angeles Department of City Planning 

 

mailto:e110585eir@lacity.org
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